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� Al.A Document A 1 Of - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

AGREEMENT made as of the 31st day of March in the year 2022 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name, legal status, address and other information) 

Kansas City Area Transportation Authority 
Procurement Department 
1350 E. 17th Street 
Kansas City, MO 64108 
Telephone Number: 816-346-0360 
Fax Number: 816-346-0336 

(hereinafter referred to as "KCA TA" or "Owner") 

and the Contractor: 
(Name, legal status, address and other information) 

for the following Project: 
(Name, location and detailed description) 

PROJECT #

The Architect: 
(Name, legal status, address and other information) 

ADDITIONS AND DELETIONS: 

The author of this document has 

added information needed for its 

completion. The author may also 

have revised the text of the original 

AIA standard form. An Additions and 

Deletions Report that notes added 

information as well as revisions to the 

standard form text is available from 

the author and should be reviewed. A 

vertical line in the left margin of this 

document indicates where the author 

has added necessary information 

and where the author has added to or 

deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 

to its completion or modification. 

The parties should complete 

A 101®-2017, Exhibit A, Insurance 

and Bonds, contemporaneously with 

this Agreement. AIA Document 

A201®-2017, General Conditions of 

the Contract for Construction, is 

adopted in this document by 

reference. Do not use with other 

general conditions unless this 

document is modified. 

AIA DocumentA101 ® -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987. 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A 101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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The Owner and Contractor agree as follows. 

AIA Document A101® -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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plans, specifications and bid forms. A final schedule reflecting each project phase and duration will be 
provided as set fotih in 3.3. l below. 

§ 3.2 The Contract Time shall be measured from the Commencement Date, as established in the preceding Section
3.1.

§ 3.3 Substantial Completion
§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessmy information.) 

[ X] 

The Contractor will receive an initial NTP after execution of the Agreement to proceed preconstruction 
work and ordering of materials. This preconstruction work shall be completed within 30 days. After 
completion of the preconstruction work Owner will provide a second NTP to begin construction. The 
construction will be done in phases as noted in the attached schedule. Substantial Completion for the 
Work shall be achieved within 200 calendar days from the NTP with construction. Final completion 
and project closeout will be completed within ninety days after Substantial Completion. 

A project schedule showing phases and durations is attached hereto as Exhibit A. 

By the following date: 

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work 
See Phasing Schedule and Project 
Schedule. 

Substantial Completion Date 
As noted. 

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the
Contract.  subject to additions and deductions as provided in the Contract Documents.

(Paragraph deleted) 

§ 4.2.1 Alternates included in the Contract Sum:

Price 

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met/or the Owner to accept the alternate.) 

AIA DocumentA101® -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 

4 

SAMPLE ONLY 



lnit. 

Item 

As listed in Bid Response Forms. 

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item 
NIA 

§ 4.4 Unit prices, if any:

Price 

Price Conditions for Acceptance 

As listed in Bid Response Owner Selection. 
Forms 

(Identify the item and stale the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item 

NIA 

§ 4.5 Liquidated damages.

Units and Limitations Price per Unit ($0.00) 

The Contractor acknowledges and agrees that if the Contractor fails to timely complete the project within the time set 
forth for Substantial Completion, as may be amended pursuant to the Agreement, the Owner will sustain extensive 
damages and loss as a result of such delay. The Parties agree that the exact amount of such damages and loss is not 
readily ascertainable at the time of the execution of this Agreement. Therefore, the Owner and the Contractor agree 
that, if the Contractor fails to achieve Substantial Completion of the Work, the Owner shall be entitled to retain or 
recover from the Contractor, as liquidated damages, and not as penalty, the following amounts: 

Liquidated damages will be assessed at a rate of $per day per Phase for that work is not complete by 
Substantial Completion date identified for each Phase of the Work. 

The liquidated damages rate will continue to accrue until the actual date of Substantial Completion. The 
amount of liquidated damages assessed by the Owner sh al I be deducted from any sums due the Contractor 
and, in the event that such liquidated damages exceeds amount owed, the Contractor shall promptly pay 
Owner, upon demand, the amount of such excess. 

The amount ofliquidated damages assessed by the Owner shall be deducted from any sums due the Contractor and, in 
the event that such liquidated damages exceed amounts owed, the Contractor shall promptly pay Owner, upon 
demand, the amount of such excess. 

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change lo the Contract Sum.) (Identify
allowance and state exclusions, if any, from the allowance price.) 

Item 
None. 

ARTICLE 5 PAYMENTS 

§ 5.1 Progress Payments

Units and Limitations Price Per Unit 

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

AIA Document A101® -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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§ 5.1.3 Provided that an Application for Payment is received (COMPLETE with all required documentation) by the
Architect not later than the 5th day of a month, the Owner shall make payment of the amount certified to the
Contractor not later than the 30th day of the same month. lf an Application for Payment is received by the Architect
after the application date fixed above, payment of the amount ce1iified shall be made by the Owner not later than thirty
( 30 ) days after the Architect receives the Application for Payment.
(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Contractor shall submit three (3) copies of each payment application and the payment application shall identify
each subcontractor, supplier, and materialman on the Project, the amount paid to each subcontractor, supplier, and
materialman for, and through and including the pay application period, and the cumulative pay out to date for each
subcontractor, supplier and materialman on the Project. At Owner's election the pay applications may be submitted
electronically in lieu of paper copies. Each Application for Payment shall be based on the most recent schedule of
values submitted by the Contractor in accordance with the Contract Documents. The schedule of values shall allocate
the entire Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such
form, and suppmied by such data to substantiate its accuracy, as the Architect may require. This schedule, unless
objected to by the Architect, of values shall be used as a basis for reviewing the Contractor's Applications for
Payment. Applications for payment also shall include any additional supporting data or documentation as required by 
the Owner/ Architect and partial waivers and releases as referenced in the General Conditions. AIA A20 I, as 
amended.

§ 5.1.4.1 TAXPAYER IDENTIFICATION NUMBER (TIN) The Contractor is required to provide its TIN, which is the
number required by the IRS to be used by Owner in reporting tax and other returns. The TIN provided by the
Contractor is 43-.

By execution of this Agreement, the Contractor certifies the accuracy of the above TIN for IRS reporting purposes. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with AIA Document A20J nL2007, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:
.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying 

the percentage of completion of each portion of the Work by the share of the Contract Sum allocated to 
that portion of the Work in the schedule of values, less retainage of five (5) percent. Pending final 
determination of the cost to the Owner of Changes in the Work, amounts not in dispute shall be 
included as provided in Section 7.3.9 of AIA Document A201, 2007, General Conditions of the 
Contract for Construction.; 

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably 
stored at the site for subsequent incorporation into the completed construction, ( or, if approved in 
advance by the Owner, suitably stored offsite at a location agreed upon in writing) less retainage of five 
percent (5%); and 

.3 That portion of Construction Change Directives that the Architect determines, in the Architect's 
professional judgment, to be reasonably justified. 

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:
.1 Subtract the aggregate of previous payment made by the Owner; 
.2 Subtract amounts, if any, for Work that remains uncorrected and for which the Architect has withheld 

or nullified a Certificate for Payment as provided in Section9.5 of AJA Document A201-2007; 
.3 Any amount for which the Contractor does not intend to pay a Subcontractor, supplier, or materialman, 

unless the Work has been performed by others the Contractor intends to pay; 
.4 For Work performed or defects discovered since the last payment application, any amount for which 

the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided 
in Article 9 of AIA Document A20 I 2007; and 

AIA Document A101® - 2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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§ 6.2 Binding Dispute Resolution
The method of binding dispute resolution shall be as follows: 
(Check the appropriate box.) 

Arbitration pursuant to Section 15.4 of AIA Document A201-2007 

[ X ] Litigation in a court of competent jurisdiction 

[ ] Other (Specify) 
(Paragraphs deleted) 
ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AlA Document
A201-2007.

(Paragraphs deleted) 
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AJA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner's representative:
(Name, address, email address, and other information) 

§ 8.4 Neither the Owner's nor the Contractor's representative shall be changed without ten ( I 0) days' written notice to
the other pa1iy.

§ 8.5 The pa1ties shall maintain and provide insurance and/or bonds as specified in Article 11 of Al A Document
A201-2007, General Conditions of the Contract for Construction.

(Paragraphs deleted) 
§ 8.6 Other provisions:

(Paragraphs deleted) 

AIA DocumentA101® -2017. Copyright© 1915.1918.1925.1937.1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 This Agreement is comprised of the following documents:

.1  

.1.1 Exhibit A - Project Schedule 

.2 AIA Document A20 I ™-2007, General Conditions of the Contract for Construction as modified 
  
 

Project Manual, Bid Documents Pits and Contract Documents 

Book 2 of 2, Pits and Tunnels for Contract Documents 
KCA TA Fleet Maintenance Garage 

.3 KCATA "Contract Documents" from bid packages: 
(Paragraph deleted) 

.4 Drawings 

, 
 

 

Number 
G000 
GOO! 
GOOS 
G0IO 

Dat20 

A00I 
AI00.0 
AI00.l 
AIOI.I 
AI0l.3 
A300 
A500 

S00I 
S0I0I 
SJ00 
SI0I 
S200 

MI0I 
MDI0I 
MDI02 
M201 
M202 

EI0 l 
E201 
E202 

.5 Specifications 

Section 

Title 
Cover 

Title 

Project Manual, (Book 3 of 3) 
Service Tunnels & Pits 

Technical Specifications 

.6 Addenda, if any: 

Number 

Addendum No. I 
Addendum No. 2 

Date 

November 18, 2021 
November 24, 2021 

Date 

November 17, 
2021 

Pages 

Pages 

158 pages 

AIA Document A101® -2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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Portions of Addenda relating to bidding or proposal requirements are not pa1i of the Contract 
Documents unless the bidding or proposal requirements are also enumerated in this Article 9 . 

. 7 Other Exhibits: 
(Check all boxes that apply and include appropriate information identifying the exhibit where 
required.) 

AIA Document E204TM_2017, Sustainable Projects Exhibit, dated as indicated below: 
(Insert the dale of the £204-2017 incorporated into this Agreement.) 

The Sustainability Plan: 

Title Date 

Supplementary and other Conditions of the Contract: 

Document 

.8 Other documents, if any, listed below: 

Title 

Pages 

Date Pages 

(Lisi here any additional documents Iha/ are intended lo form par/ of the Contract Documents. AJA 
Document A20JT�L2007 provides that the adverlisemenl or invitation lo bid, Jnslruclions lo Bidders, 
sample forms, the Contractor's bid or proposal, portions of Addenda relating lo bidding or proposal 
requirements, and other information furnished by the Owner in anticipation of receiving bids or 
proposals, are nol par/ of the Contract Documents unless enumerated in this Agreement. Any such 
documents should be /isled here only if in/ended lo be par/ of lhe Contract Documents.) 

This Agreement entered into as of the day and year first written above. 
(Rows deleted) 

KANSAS CITY AREA TRANSPORTATION MUSSELMAN AND HALL 

AUTHORITY 

OWNER (Signaft0) 
Melissa Bynum, Chairman of the Board 
(Printed name and Lille) 

W�t,J�ry� 
(Printed name and Lille) 

CONTRACTOR (Signature) 

(Printed name and title) 

AIA DocumentA101®-2017. Copyright© 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AIA," the AIA Logo, "A101," and "AIA Contract Documents" are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org. 
User Notes: (1214919798) 
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   Document A201® – 2017
General Conditions of the Contract for Construction

Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 06/07/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

1

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text.

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification.

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A503™, Guide for Supplementary 
Conditions.

for the following PROJECT:
(Name and location or address)

 
  

THE OWNER:
(Name, legal status and address)

Kansas City Area Transit Authority
Procurement Department

(hereinafter referred to as "KCATA" or "Owner")

THE ARCHITECT:
(Name, legal status and address)

    
  

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS



Init.

/
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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10.2.4, 14.2.1.1, 14.2.1.2
Labor Disputes
8.3.1
Laws and Regulations
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.1, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4
Liens
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of
12.2.5, 15.1.2, 15.4.1.1
Limitations of Liability
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1
Limitations of Time
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.1.5
Materials, Hazardous
10.2.4, 10.3
Materials, Labor, Equipment and
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2
Means, Methods, Techniques, Sequences and 
Procedures of Construction
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2
Mechanic’s Lien
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Mediation
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1
Minor Changes in the Work
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4
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MISCELLANEOUS PROVISIONS
13
Modifications, Definition of
1.1.1
Modifications to the Contract
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2
Mutual Responsibility
6.2
Nonconforming Work, Acceptance of
9.6.6, 9.9.3, 12.3
Nonconforming Work, Rejection and Correction of
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2
Notice
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4.1, 13.4.2, 14.1, 14.2.2, 14.4.2, 15.1.3, 15.1.5, 
15.1.6, 15.4.1
Notice of Cancellation or Expiration of Insurance
11.1.4, 11.2.3
Notice of Claims
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1
Notice of Testing and Inspections
13.4.1, 13.4.2
Observations, Contractor’s
3.2, 3.7.4
Occupancy
2.3.1, 9.6.6, 9.8
Orders, Written
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2.1, 13.4.2, 
14.3.1
OWNER
2
Owner, Definition of
2.1.1
Owner, Evidence of Financial Arrangements
2.2, 13.2.2, 14.1.1.4
Owner, Information and Services Required of the
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4
Owner’s Authority
1.5, 2.1.1, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, 11.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7
Owner’s Insurance
11.2
Owner’s Relationship with Subcontractors
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2
Owner’s Right to Carry Out the Work
2.5, 14.2.2

Owner’s Right to Clean Up
6.3
Owner’s Right to Perform Construction and to 
Award Separate Contracts
6.1
Owner’s Right to Stop the Work
2.4
Owner’s Right to Suspend the Work
14.3
Owner’s Right to Terminate the Contract
14.2, 14.4
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5.3
Partial Occupancy or Use
9.6.6, 9.9
Patching, Cutting and
3.14, 6.2.5
Patents
3.17
Payment, Applications for
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3
Payment, Certificates for
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4
Payment, Failure of
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3
Payment Bond, Performance Bond and
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Payments, Progress
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
PAYMENTS AND COMPLETION
9
Payments to Subcontractors
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2
PCB
10.3.1
Performance Bond and Payment Bond
7.3.4.4, 9.6.7, 9.10.3, 11.1.2
Permits, Fees, Notices and Compliance with Laws
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2
PERSONS AND PROPERTY, PROTECTION OF
10
Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.12.2
Product Data and Samples, Shop Drawings
3.11, 3.12, 4.2.7
Progress and Completion
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.1.4
Progress Payments
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4
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Project, Definition of
1.1.4
Project Representatives
4.2.10
Property Insurance
10.2.5, 11.2
Proposal Requirements
1.1.1
PROTECTION OF PERSONS AND PROPERTY
10
Regulations and Laws
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4
Rejection of Work
4.2.6, 12.2.1
Releases and Waivers of Liens
9.3.1, 9.10.2
Representations
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.10.1
Representatives
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10
Retainage
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field 
Conditions by Contractor
3.2, 3.12.7, 6.1.3
Review of Contractor’s Submittals by Owner and 
Architect
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data and Samples 
by Contractor
3.12
Rights and Remedies
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4
Royalties, Patents and Copyrights
3.17
Rules and Notices for Arbitration
15.4.1
Safety of Persons and Property
10.2, 10.4
Safety Precautions and Programs
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4
Samples, Definition of
3.12.3
Samples, Shop Drawings, Product Data and
3.11, 3.12, 4.2.7
Samples at the Site, Documents and
3.11
Schedule of Values
9.2, 9.3.1
Schedules, Construction
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2
Separate Contractors, Definition of
6.1.1
Shop Drawings, Definition of
3.12.1
Shop Drawings, Product Data and Samples
3.11, 3.12, 4.2.7
Site, Use of
3.13, 6.1.1, 6.2.1
Site Inspections
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.10.1, 13.4
Site Visits, Architect’s
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4
Special Inspections and Testing
4.2.6, 12.2.1, 13.4
Specifications, Definition of
1.1.6
Specifications
1.1.1, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations
15.1.2, 15.4.1.1
Stopping the Work
2.2.2, 2.4, 9.7, 10.3, 14.1
Stored Materials
6.2.1, 9.3.2, 10.2.1.2, 10.2.4
Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
5
Subcontractors, Work by
1.2.2, 3.3.2, 3.12.1, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7
Subcontractual Relations
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3
Submittal Schedule
3.10.2, 3.12.5, 4.2.7
Subrogation, Waivers of
6.1.1, 11.3
Substances, Hazardous
10.3
Substantial Completion
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2
Substantial Completion, Definition of
9.8.1
Substitution of Subcontractors
5.2.3, 5.2.4
Substitution of Architect
2.3.3
Substitutions of Materials
3.4.2, 3.5, 7.3.8
Sub-subcontractor, Definition of
5.1.2



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 06/07/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

9

Subsurface Conditions
3.7.4
Successors and Assigns
13.2
Superintendent
3.9, 10.2.6
Supervision and Construction Procedures
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4
Suppliers
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1
Surety
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7
Surety, Consent of
9.8.5, 9.10.2, 9.10.3
Surveys
1.1.7, 2.3.4
Suspension by the Owner for Convenience
14.3
Suspension of the Work
3.7.5, 5.4.2, 14.3
Suspension or Termination of the Contract
5.4.1.1, 14
Taxes
3.6, 3.8.2.1, 7.3.4.4
Termination by the Contractor
14.1, 15.1.7
Termination by the Owner for Cause
5.4.1.1, 14.2, 15.1.7
Termination by the Owner for Convenience
14.4
Termination of the Architect
2.3.3
Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE 
CONTRACT
14
Tests and Inspections
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 10.3.2, 12.2.1, 13.4
TIME
8
Time, Delays and Extensions of
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4
Time Limits on Claims
3.7.4, 10.2.8, 15.1.2, 15.1.3
Title to Work
9.3.2, 9.3.3
UNCOVERING AND CORRECTION OF WORK
12
Uncovering of Work
12.1
Unforeseen Conditions, Concealed or Unknown
3.7.4, 8.3.1, 10.3
Unit Prices
7.3.3.2, 9.1.2
Use of Documents
1.1.1, 1.5, 2.3.6, 3.12.6, 5.3
Use of Site
3.13, 6.1.1, 6.2.1
Values, Schedule of
9.2, 9.3.1
Waiver of Claims by the Architect
13.3.2
Waiver of Claims by the Contractor
9.10.5, 13.3.2, 15.1.7
Waiver of Claims by the Owner
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4, 15.1.7
Waiver of Liens
9.3, 9.10.2, 9.10.4
Waivers of Subrogation
6.1.1, 11.3
Warranty
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2
Weather Delays
8.3, 15.1.6.2
Work, Definition of
1.1.3
Written Consent
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2
Written Interpretations
4.2.11, 4.2.12
Written Orders
1.1.1, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1
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ARTICLE 1   GENERAL PROVISIONS
§ 1.1 Basic Definitions
§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. The Contract Documents do include the advertisement or invitation to bid, 
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or 
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner 
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the 
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.  The 
Work includes, but is not limited to, delivery, unloading, uncrating, assembling, setting-in-place, leveling, adjust, 
completely installing, commissioning, and cleaning up.

§ 1.1.3.1 The Contractor warrants it has thoroughly investigated the Project conditions and, unless otherwise stated 
in the Contract Documents, has adequate information to fully construct the Project for the agreed upon terms.

§ 1.1.3.2 The Contractor shall thoroughly investigate and conform to all local trade jurisdictional rules and/or 
rulings and all workforce requirements (including WBE/MBE) and is responsible for the settlement of any 
disputes or fines arising from fabrication, installation, or completion of the Work under this Contract.   

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service
Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect’s consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials.
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§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and 
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Alternate Security
Alternate Security means an irrevocable bank letter of credit, certificate of deposit, cash bond, or other type of asset or 
security of value equal to or exceeding the amount of retained funds, retention, or retainage.  Alternate Security shall 
not include a performance or payment bond.

§ 1.2 Correlation and Intent of the Contract Documents
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give 
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.2.4 Reference to standard specifications of any technical society, organization, or association, or to codes of local,   
state or federal  authorities, shall mean the latest standard, code, specification, or tentative specification adopted and 
published at the date of  bid issuance, unless specifically stated otherwise.

§ 1.2.5 Any materials, products, equipment or systems that are not broadly recognized as normal, proven, 
industry-standard materials, practices, systems or components shall not be used on the Project unless specifically 
reviewed and approved by Owner in writing.

§ 1.2.6 The Contractor shall notify the Architect in writing of any inconsistency found between the Specifications and 
Drawings.  The Architect will then advise the Contractor whether the Specifications will control.

§ 1.2.7 The terms "this Contractor," "furnished under other Sections." "included as part of other Sections," "related 
work in other Sections," or similar description of segregation shall not be interpreted to limit the responsibility of any 
particular party involved in the work.  The limitations of any subcontractor’s work shall rest solely upon the agreement 
between the Contractor and the subcontractor, regardless of where the work is called for in the Contract Documents.

§ 1.2.8 Omissions in the Contract Documents of such words and phrases as "the Contractor shall," "shall consist of," 
"as indicated on the Drawings," "in accordance with," "shall," "and," "the," etc., are intentional.  Such words and 
phrases shall be supplied by inference.

§ 1.2.9 The term "product" shall be understood to mean materials, systems, and equipment.

§ 1.2.10 The term "provide" shall be understood to mean "provide complete in place;" that is, "furnish and install."

§ 1.2.11 Whenever the words "necessary," "proper," or words of like effect are used in the Contract Documents with 
respect to the extent, conduct, or character of work specified, they shall mean that the said work shall be carried to the 
extent, must be conducted in a manner, or be of a character which is "necessary" or "proper" under the circumstances 
in the opinion of the Architect, and the Architect’s judgment in such matters shall be considered final.
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§ 1.2.12 Whenever the words "as required," "as directed," "as permitted," and words of like effect are used in the 
Contract Documents, it is understood that the requirements, direction, or permission of the Architect are intended, 
unless otherwise stated; similarly, the words "approved," "acceptable," "satisfactory," or words of like import shall 
mean "approved by," "acceptable to," or "satisfactory to" the Architect, unless otherwise stated.

§ 1.2.13 Should discrepancies appear among Contract Documents Contractor shall request interpretation in writing 
before proceeding with the Work.  If Contractor fails to make such request, no excuse will thereafter be entertained for 
failure to carry out Work in satisfactory manner.  Should conflict occur in or between drawings and specifications, 
Contractor is deemed to have included the more expensive way of doing work in Contractor’s Bid unless Contractor 
shall have asked for and obtained written decision before submission of Contractor’s Bid Proposal as to which method 
or materials will be required.

§ 1.2.14 Where the words "KCATA" or "Owners" or "the Authority" is used in these documents reference is made to 
the Kansas City Area Transportation Authority.

§ 1.2.15 Where the words "Project Manual" or "Bid document" or "Contract Document" are used in the Project 
Manual, synonymous reference is made to the same instrument including any associated drawings or addenda issued 
prior to receipt of bids.

§ 1.2.16 Where the words "Architect" or "Engineer" are used in the documents the words are interchangeable as 
appropriate meaning a State of Missouri registered professional licensed to design unrestricted public and private 
facilities.  In addition, "Architect" or "Engineer" may also mean KCATA Project Manager or  designee to the extent 
applicable for the specific project that is the subject of this Agreement.  

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service
§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other 
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, 
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or 
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be 
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission
The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other 
information or documentation in digital form. The parties will use AIA Document E203™–2013, Building 
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and 
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™–2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™–2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees.

ARTICLE 2   OWNER
§ 2.1 General
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner’s authorized representative.

(Paragraph deleted)
§ 2.2 Evidence of the Owner’s Financial Arrangements
§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations 
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due; 
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the 
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements that affect its ability to pay Contractor without prior notice to the 
Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court 
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.
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§ 2.3 Information and Services Required of the Owner
§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has 
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If available and requested by Contractor, the Owner shall furnish surveys describing physical characteristics, 
legal limitations and utility locations for the site of the Project, and a legal description of the site. The Contractor shall 
be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating 
to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and 
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s 
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.  The rights stated in this provision are not a limitation of any rights of the Owner expressed in the 
Contract Documents, or as provided in law or equity.

§ 2.5 Owner’s Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Owner may withhold or nullify a Certificate for Payment in whole or in part, to the 
extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including 
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect, 
or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner. 

§ 2.6 Owner’s Right to Reject Work
The Owner has the right to reject any work that is defective or does not comply with the Contract Documents.  If work 
is rejected it will be remedied by the Contractor at no cost to Owner.

§ 2.7 Architect’s Compensation for Services to Remedy Defective Work
When additional services of the Architect are required because of defective Work, negligent, failure, deficiencies, or 
default by the Contractor, the Architect’s compensation for such services shall be based on Architect’s invoice to the 
Owner.  The invoice, when approved by the Owner, along with other costs, damages, and liabilities incurred by the 
Owner or the Architect, shall be paid by Contractor and shall reduce the Contract Sum, by Change Order, or other 
appropriate means to compensate the Owner for its damages, including Architect’s Additional Services.
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ARTICLE 3   CONTRACTOR
§ 3.1 General
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests, 
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s 
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.  If the Contractor performs any work when it involves a 
recognized nonconformity in the Contract Documents without such prior notice to Architect or Owner, the Contractor 
shall thereby assume responsibility for performance and bear the attributable cost for the correction.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as 
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those 
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors, 
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions 
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Contractor shall do no Work without Drawings, Specifications or written instructions or interpretations.

§ 3.2.6 The Contractor’s notices or reports to the Architect of errors, inconsistencies, or omissions shall be submitted 
in writing.

§ 3.2.7 Contractor questions regarding errors, format, inconsistencies, omissions, or interpretations of the Contract 
Documents shall be submitted in writing to the Architect and in a consistent format, referred to as a "Request for 
Information," numbered sequentially according to submission and dated.

§ 3.2.8 The Architect shall respond to written notices, reports, or Requests for Information in a timely fashion.  The 
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Contractor hereby acknowledges that (1) a timely response may require consultation and coordination with 
consultants, and preparation of supplementary information or drawings and (2) no extension of Contract Time will be 
authorized because of failure to notify Architect sufficiently in advance of the Work to permit his timely review and 
response.

§ 3.3 Supervision and Construction Procedures
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters.  If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety 
thereof and shall be solely responsible for the jobsite safety of such means, methods, techniques, sequences, or 
procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures may not be 
safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose alternative means, methods, 
techniques, sequences, or procedures but shall not proceed with that portion of the Work without further written 
instructions from the Architect or Owner.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor, all Subcontractors, and delivery personnel associated with performing the Work of the 
Contract shall conduct themselves in accordance with all applicable Owner policies while on the job site or any 
Owner property. Applicable policies may include, but are not limited to, tobacco, drugs, language, weapons, and 
sexual harassment. Failure of a person to comply will be a cause for his or her immediate dismissal from the project.  

§ 3.4 Labor and Materials
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work.

(Paragraphs deleted)
§ 3.5 Warranty
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor 
further warrants that the Work will conform to the requirements of the Contract Documents and will be free from 
defects, except for those inherent in the quality of the Work the Contract Documents require or permit. Work, 
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the 
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If 
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.

(Paragraph deleted)
§ 3.5.2 Contractor shall describe its policy or warranty in writing regarding both workmanship and material as it 
applies to the Work, along with the method of adjustment.  Contractor shall assume responsibility and warrant for 
workmanship and materials whether the same are made by the Contractor or Subcontractor or purchased from an 
outside source.

§ 3.5.3 Bidder warrants workmanship and materials for a period of two (2) years from the date a "Notice of Substantial 
Completion of Work" is issued.

§ 3.5.4 At the Owner’s option, the Contractor  shall provide a two (2) year maintenance bond which becomes effective 
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from the date of Substantial Completion.

§ 3.5.5 If Contractor fails to replace, correct or repair Work which has failed because of faulty material or 
workmanship during the two (2) year warranty period; KCATA may replace, correct and repair subject work at 
KCATA’s expense and KCATA will seek recovery from Contractor’s surety under maintenance Bond.  In the event, 
the KCATA seeks payment against Contractor’s maintenance Bond for Contractor’s failure to replace, correct or 
repair subject work, Contractor agrees and will fully cooperate with KCATA to recover all its expenses related to the 
replacement, correction or repair subject work to the KCATA’s satisfaction.  If KCATA is the prevailing party in any 
subsequent legal action to recover costs, Contractor agrees to pay, the cost of the work and reasonable administrative 
fees plus legal expenses.

§ 3.5.5 To the extent necessary, the Contractor shall assign to the Owner (at the time of final completion of the Work) 
any and all manufacturer’s warranties relating to the Work and further agrees to preserve all such manufacturer’s 
warranties.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.  Any claim not timely submitted by the 
Contractor is waived.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts;
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may 
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed 
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day 
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not 
unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules
§ 3.10.1 Unless otherwise part of the Contract Documents, the Contractor, promptly after being awarded the Contract, 
shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The 
schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim 
schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction 
activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide for the 
orderly progression of the Work to completion and shall not exceed time limits current under the Contract Documents. 
The schedule shall be updated monthly to reflect the actual conditions of progress of the Project and, in the event of 
delays, shall provide the Owner an affirmative plan designed to correct the delay.  In no event shall any progress 
update constitute an adjustment in the Contract Time period. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current 
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not 
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s 
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to 
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the 
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect.

§ 3.10.4 In the event that the Owner determines that the performance of the Work has not progressed or reached the 
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take 
corrective measures necessary to expedite the progress of construction.  The Contractor shall not be entitled to an 
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adjustment in the Contract Sum in connection with the performance of such corrective measures for delays caused by 
the errors or omissions of the Contractor, subcontractors, or materialmen.

§ 3.11 Documents and Samples at the Site
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field 
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and 
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and 
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as 
constructed.

§ 3.12 Shop Drawings, Product Data and Samples
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to 
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified 
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and 
coordinated the information contained within such submittals with the requirements of the Work and of the Contract 
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been 
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.  

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon 
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional, 
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and 
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or 
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to 
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, 
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect 
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this 
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the 
limited purpose of checking for conformance with information given and the design concept expressed in the Contract 
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the 
time and in the form specified by the Architect.

§ 3.13 Use of Site
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.  Further, the Contractor shall use best efforts to minimize any 
interference with the occupancy or use of any areas of buildings adjacent to or near to the site of the Work.

§ 3.14 Cutting and Patching
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about 
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.  Owner may offset costs incurred herein through payment 
applications when Contractor fails to timely reimburse Owner.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever 
located.
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§ 3.17 Royalties, Patents and Copyrights
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
information is promptly furnished to the Architect.

§ 3.17.1 OWNERSHIP, IDENTIFICATION, AND CONFIDENTIALITY OF WORK

.1  All reports, programs, documentation, designs, drawings, plans, specifications, schedules, 
and other materials prepared, or in the process of being prepared, for the services to be 
performed by Contractor shall be and are the property of KCATA and shall be identified in 
an appropriate manner by a title containing KCATA’s name and address.

.2 KCATA shall be entitled access to and copies of these materials during the progress of the 
work.

.3 Any such material remaining in the possession or under the control of the Contractor or in 
the possession or under the control of a subcontractor upon completion or termination of 
the work, and for which KCATA has reimbursed the contractor, shall be immediately 
delivered to KCATA.  If any materials are lost, damaged, or destroyed before final 
delivery to KCATA, the Contractor shall replace them at its own expense, and the 
Contractor assumes all risks of loss, damage or destruction of or to such materials.

.4 The Contractor may retain a copy of all materials produced under this Agreement for its 
own internal use.

.5 Any KCATA materials to which the Contractor has access or materials prepared by the 
Contractor shall be held in confidence by the Contractor, who shall exercise all reasonable 
precautions to prevent the disclosure of confidential information to anyone except the 
officers, employees, and agents of the Contractor as necessary to accomplish the Scope of 
Services set forth in this Agreement.

.6 Access to or copies of any reports, information, data, etc., available to or prepared or 
assembled by the Contractor under this Agreement shall not be made available to any third 
party by the Contractor without the prior written consent of KCATA.

.7 Each tangible product resulting from work performed under this Agreement shall be 
labeled with information stating that the project has been financed with federal assistance 
provided by the U.S. Department of Transportation, Federal Transit Administration.

§ 3.17.2 PATENTS AND RIGHTS IN DATA AND COPYRIGHTS

.1 Rights in Data

.1 The term "subject data" used in this clause means recorded information, whether or 
not copyrighted, that is delivered or specified to be delivered under this Agreement.  
The term includes graphic or pictorial delineation in media such as drawings or 
photographs; test in specifications or related performance or design-type 
documents; machine forms such as punched cards, magnetic tape, or computer 
memory printouts, and information retained in computer memory.  The term 
"subject data" does not include financial reports, cost analyses, and similar 
information incidental to contract administration.
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.2 The following restrictions apply to all subject data first produced in the performance 
of this Agreement:

.1 Except for its own internal use, Contractor may not publish or reproduce 
subject data in whole or in part or in any manner or form, nor may 
Contractor authorize others to do so, without the written consent of 
KCATA may have either released or approved the release of such data to 
the public.

.2 In accordance with 2 C.F.R. part 200, Appendix II (F) and 37 C.F.R. part 
401, Federal Government reserves a royalty-free, non-exclusive, and irrevocable 
license to reproduce, publish, or otherwise use, and to authorize others to use, for 
"federal government purposes."

.1 Any subject data developed under this Agreement, where or not 
Contractor or KCATA registered the copyright has been obtained; and

.2 Any rights or copyright purchased by KCATA or the Contractor using 
federal assistance in whole or in part provided by FTA.

As used in the previous sentence, "for Federal Government purposes," means use only for 
the direct purposes of the federal government.

.3 When FTA awards Federal assistance for experimental, developmental, or research work, it is 
FTA’s general intention to increase transportation knowledge available to the public, rather 
than to restrict the benefits resulting from the work to participants in that work.  Therefore, 
unless FTA determines otherwise, Contractor performing experimental, developmental, or 
research work, agrees to permit FTA to make available to the public, either FTA’s license in 
the copyright to any subject data developed in the course of the Contract, or a copy of the 
subject data first produced under the Contract for which a copyright has not been obtained.  If 
the experimental, developmental, or research work, which is the subject of the underlying 
Contract, is not completed for any reason whatsoever, all data developed under this Contract 
shall become subject data as defined previously and shall be delivered as the Federal 
Government may direct.  This subsection, however, does not apply to adaptations of automatic 
data processing equipment or programs for the KCATA or Contractor’s use whose costs are 
financed in whole or part with Federal assistance provided by FTA for transportation capital 
projects.

.4 Unless prohibited by state law, Contractor agrees to indemnify, save, and hold harmless 
KCATA and the Federal Government, its commissioners, officers, agents, and employees 
acting within the scope of their official duties (the "Indemnified Person") against any 
liability, including costs and expenses, resulting from any claim against Indemnified 
Person alleging misappropriation or infringement of intellectual property or proprietary 
rights, copyrights, or rights of privacy of a third party, arising out of the publication, 
translation, reproduction, delivery, use or disposition of any data or Work furnished under 
this Agreement.  Contractor shall not be required to indemnify and Indemnified Person for 
any such liability arising out of the wrongful act of such Indemnified Person.

.5 Nothing contained in this Section of rights in subject data shall imply a license to the 
KCATA or to the Federal Government under any Contractor patent of be construed as 
affecting the scope of any license or other right granted to the Federal Government under 
any Contractor patent.

.6 Data that is developed by the KCATA or Contractor under this Agreement and financed 
entirely without using federal assistance provided by the Federal Government that has 
been incorporated into work required by this Agreement is exempt from the requirements 
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of subsections (b), (c), and (d) of this Part (2) of this Section, provided that the KCATA or 
Contractor identifies that data in writing at the time of delivery of the contract work.

.7 Contractor agrees to include these requirements in each subcontract for experimental, 
developmental, or research work funded in whole or in part with federal assistance. 

.2 Patent Rights.  If any invention, improvement, or discovery of the Contractor is conceived or 
first actually reduced to practice in the course of work under this Agreement, and that 
intervention, improvement, or discovery is patentable under the laws of the United States of 
America or any foreign country, the Contractor agrees to notify KCATA immediately and 
provide a detailed report, who in turn shall ultimately notify the FTA.  Unless the Federal 
Government later makes a contrary determination in writing, and irrespective of the 
Contractor’s status (a large business, small business, state government or state 
instrumentality, local government, non-profit organizations, institution of higher education, 
individual), the KCATA and Contractor agree to take the necessary actions to provide, 
through FTA, those rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made but Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements," 37 C.F.R. Part 401 and 35 U.S.C. 2000 et seq. 

§ 3.18 Indemnification
§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property, including consequential damages, caused in whole or in part by any act or 
omission of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts 
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party 
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations 
of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 If any action at law or suit in equity is instituted by any third party against Contractor arising out of or resulting 
from the acts of Contractor in performing work under this Agreement, Contractor shall promptly notify KCATA of such 
suit.  

§ 3.18.3  If any action at law or suit in equity is instituted by any third party against KCATA arising out of or resulting from 
the acts of Contractor in performing work under this Agreement, and if Contractor has failed to provide insurance 
coverage to KCATA against such action as required herein, KCATA shall have the right to conduct and control, through 
counsel of its choosing, the defense of any third party claim, action or suit, and may compromise or settle the same, 
provided that KCATA shall give the Contractor advance notice of any proposed compromise or settlement.  Contractor 
will be bound to indemnify KCATA for the proposed settlement amount unless within 15 days of the notice, Contractor 
objects in writing.  If the parties are unable to resolve Contractor’s objections , KCATA will not be precluded from settling 
any claim, but Contractor will not be precluded from challenging its liability and the amount of KCATA’s payment in any 
claim by KCATA and Contractor for indemnity.  KCATA shall permit Contractor to participate in the defense of any such 
action or suit through counsel chosen by the Contractor, provided that the fees and expenses of such counsel shall be borne 
by Contractor.  If KCATA permits Contractor to undertake, conduct and control the conduct and settlement of such action 
or suit, Contractor shall not consent to any settlement that does not include as an unconditional term thereof the giving of a 
complete release from liability with respect to such action or suit to KCATA.  Contractor shall promptly reimburse 
KCATA for the full amount of any damages, including fees and expenses of counsel for KCATA, incurred in connection 
with any such action.

§ 3.18.4  In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.
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ARTICLE 4   ARCHITECT/ENGINEER
§ 4.1 General
§ 4.1.1 The Owner may retain an Architect/Engineer lawfully licensed to practice architecture or engineering or an 
entity lawfully practicing architecture or engineering in the jurisdiction where the Project is located. The 
Architect/Engineer is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the 
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect/Engineer is terminated, the Owner shall employ a successor 
architect/engineer as to whom the Contractor has no reasonable objection and whose status under the Contract 
Documents shall be that of the Architect/engineer.

§ 4.2 Administration of the Contract
§ 4.2.1 The Architect/Engineer will provide administration of the Contract as described in the Contract Documents 
and will be an Owner’s representative during construction until the date the Architect/Engineer issues the final 
Certificate for Payment. The Architect/Engineer will have authority to act on behalf of the Owner only to the extent 
provided in the Contract Documents.

§ 4.2.2 The Architect/Engineer will visit the site at intervals appropriate to the stage of construction, or as otherwise 
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work 
completed, and to determine in general if the Work observed is being performed in a manner indicating that the Work, 
when fully completed, will be in accordance with the Contract Documents. However, the Architect/Engineer will not 
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect/Engineer will not have control over, charge of, or responsibility for the construction means, methods, 
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since 
these are solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect/Engineer will keep the Owner reasonably informed about the 
progress and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations 
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the 
Contractor, and (3) defects and deficiencies observed in the Work. The Architect/Engineer will not be responsible for 
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect/Engineer will not have control over or charge of, and will not be responsible for acts or omissions of, the 
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the 
Work.

§ 4.2.4 Communications 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect/engineer 
about matters arising out of or relating to the Contract. Communications by and with the Architect/engineer’s 
consultants shall be through the Architect/engineer. Communications by and with Subcontractors and material 
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the 
Owner. Architect/Engineer shall keep Owner informed of all relevant project information and communications that 
may potentially impact the project scope, cost and schedule in any way.

§ 4.2.5 Based on the Architect/Engineer’s evaluations of the Contractor’s Applications for Payment, the 
Architect/Engineer will review and recommend the amounts due the Contractor and will issue Certificates for 
Payment in such amounts.

§ 4.2.6 The Architect/Engineer has authority to reject Work that does not conform to the Contract Documents. 
Whenever the Architect/Engineer considers it necessary or advisable, the Architect/Engineer will have authority to 
require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is 
fabricated, installed or completed. However, neither this authority of the Architect/Engineer nor a decision made in 
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the 
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Architect/Engineer to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities 
performing portions of the Work.

§ 4.2.7 The Architect/Engineer will review and approve, or take other appropriate action upon, the Contractor’s 
submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The 
Architect/Engineer’s action will be taken in accordance with the submittal schedule approved by the 
Architect/Engineer or, in the absence of an approved submittal schedule, with reasonable promptness while allowing 
sufficient time in the Architect/Engineer’s professional judgment to permit adequate review. Review of such 
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as 
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, 
all of which remain the responsibility of the Contractor as required by the Contract Documents. The 
Architect/Engineer’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under 
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any 
construction means, methods, techniques, sequences, or procedures. The Architect/Engineer’s approval of a specific 
item shall not indicate approval of an assembly of which the item is a component.  The Architect/Engineer’s approval 
of a specific item shall not indicate approval of an assembly of which the item is a component.  The Architect/Engineer 
shall notify and obtain approval from the Owner of any shop drawing edits that may potentially impact the project 
scope, cost and schedule within 3 business days of the Architect/Engineer becoming aware of the need of a potential 
edit to the shop drawings.

§ 4.2.8 The Architect/Engineer will prepare Change Orders and Construction Change Directives, and may order minor 
changes in the Work as provided in Section 7.4. The Architect/Engineer will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.  The Architect/engineer 
shall notify and obtain approval from the Owner of any proposed minor changes that may potentially impact the 
project scope, cost and schedule within three (3) business days of the Architect/engineer becoming aware of the need 
of a potential change in the work.

§ 4.2.9 The Architect/Engineer will conduct inspections to determine the date or dates of Substantial Completion and 
the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward 
to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract 
and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10.

§ 4.2.10 If the Owner and Architect/Engineer agree, the Architect/Engineer will provide one or more Project 
representatives to assist in carrying out the Architect’s responsibilities at the site. The Owner shall notify the 
Contractor of any change in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect/Engineer with direct input from Owner will interpret and decide matters concerning 
performance under, and requirements of, the Contract Documents on written request of either the Owner or 
Contractor. The Architect/Engineer’s response to such requests will be made in writing within any time limits agreed 
upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect/Engineer will be consistent with the intent of, and reasonably 
inferable from, the Contract Documents and will be in writing or in the form of drawings. 

§ 4.2.13 The Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if consistent with the 
intent expressed in the Contract Documents.

§ 4.2.14 The Architect/Engineer will review and respond to requests for information about the Contract Documents. 
The Architect/Engineer’s response to such requests will be made in writing within any time limits agreed upon or 
otherwise with reasonable promptness. If appropriate, the Architect/Engineer will prepare and issue supplemental 
Drawings and Specifications in response to the requests for information.
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ARTICLE 5   SUBCONTRACTORS
§ 5.1 Definitions
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work
§ 5.2.1 Unless otherwise stated in the bidding requirements, the Contractor, shall furnish in writing to the Owner a list 
of all Subcontractors and major suppliers name, contact information and scope of work to the Contracting Officer 
(KCATA Procurement Staff) the names of persons or entities (including those who are to furnish materials or 
equipment fabricated to a special design) within two (2) business days of receipt of Notice of Intent to Award.   The 
Contracting Officer may reply within fourteen (14) business days to the Contractor in writing stating (1) whether the 
Owner or the Contracting Officer has reasonable objection to any such proposed person or entity or (2) that the 
Contracting Officer requires additional time for review. 

§ 5.2.2 None of the work or services covered by this Agreement shall be subcontracted without the prior written approval 
of KCATA.  The only subcontractors approved for this Contract, if any, are listed on an Appendix to this Contract.  Any 
substitutions or additions of subcontractors must have the prior written approval of KCATA in its sole discretion.  
Contractor shall be solely responsible for reimbursing any subcontractors or service firms, and Owner shall have no 
obligation to them, provided KCATA has accepted and reimbursed Contractor for the subcontractors’ or service firms’ 
work.  If Contractor fails to reimburse subcontractors or service firms after receiving reimbursement from KCATA for the 
subcontractors’ or service firms’ work, KCATA reserves the right to directly reimburse the subcontractor or service firm 
and withhold such payments directly from any future payments to Contractor, any retainage held by KCATA on this 
Contract, or draw down on any letter of credit provided in lieu of retainage under this Contract.  KCATA requires lien 
waivers from all subcontractors before reimbursement is made to the Contractor.  A breakdown of all payments to 
subcontractors shall be included with Contractor’s payment requests submitted to KCATA.

§ 5.2.2.1 Prompt Payment.  The Contractor shall establish procedures to ensure timely payment of amounts due 
pursuant to the terms of its subcontracts.  The Contractor is required to pay its DBE and non-DBE 
subcontractors performing work related to this Contract for satisfactory performance of that work in 
accordance with the timing set forth in any applicable laws or no later than thirty (30) days, whichever is less, 
after the Contractor’s receipt of payment for that work from the KCATA.  Any delay of payment from the 
above-referenced time frame may occur only for good cause following the written approval of KCATA.  A 
breakdown of all payments to DBE and non-DBE subcontractors shall be included with the Contractor’s 
payment requested submitted to KCATA on the form titled, "Subcontractor Monthly Utilization Report."

§ 5.2.2.2 Prompt Payment Retainage.  If retainage is withheld from subcontractors, Contractor is required to 
return any retainage payment to those DBE and non-DBE subcontractors with the timing set forth in any 
applicable laws or no later than thirty (30) days, whichever is less, from receipt of the retainage payment 
related to the subcontractor’s work.  Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of KCATA.

§ 5.2.2.3 A breakdown of all payments to DBE and non-DBE subcontractors and major suppliers (project materials 
costing more than $10,000 or as otherwise approved by Owner) shall be included with Contractor’s payment requests 
submitted to KCATA.

§ 5.2.2.4 Subcontract Provisions.  Any subcontracts related to this Contract must contain adequate provisions to define a 
sound and complete Contract.  In addition, all subcontracts shall contain contractual provisions or conditions that allow 
for:

.1 Administrative, contractual, or legal remedies in instances where subcontractors violate or breach 
contract terms, including sanctions and penalties as may be appropriate.
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.2 Termination for cause and for convenience including the manner by which it will be effected and the 
basis for settlement.

.3 The following provisions if included in this Agreement:

Bonding 
Breach of Contract; Remedies
Civil Rights

A.  Nondiscrimination
B.  Equal Employment Opportunity
C.  Americans with Disabilities Act
D.  ADA Access Requirements

Debarment and Suspension
Disadvantaged Business Enterprise (DBE)
Disclaimer of Federal Government Obligations or Liability
Dispute Resolution
Employee Protections

A.  Construction Employee Protections
B.  Employee Protections – General 

Employee Eligibility Verification
Environmental

A.  Clean Air
B.   Recovered Materials/Recycled Products
C.  Clean Water
D.  Energy Conservation

Federal Changes
Federal Tax Liability and Convictions 
Fraud and False or Fraudulent Statements or Related Acts
Governing Law; Choice if Judicial Forum
Incorporation of Federal Transit Administration Terms
Lobbying Restrictions
National Intelligent Transportation Systems Architecture & Standards
Ownership, Identification, and Confidentiality of Work
Patents and Rights in Data and Copyrights
Privacy Act Requirements
Prohibited Interests
Prohibited Weapons and Materials
Prohibition on Restricted Telecommunications and Surveillance Equipment
Record Retention & Access
Seat Belt Use Policy
Seismic Safety
Subcontractors
Termination
Texting While Driving and Distracted Driving
U.S. Product and Service Preference

A.  Buy America
B.  Cargo preference
C.  Fly America

.4 The Contractor will take such action with respect to any subcontractor or procurements as KCATA or 
the U.S. Department of Transportation may direct as means of enforcing such provisions. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be 
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be 
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issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner 
or Architect makes reasonable objection to such substitution.

§ 5.2.5 The Contactor at Owner’s request shall timely provide at their cost any and all subcontracts associated with the 
project.  The Contractor, as a material condition of this contract at Owner’s request timely make any subcontract 
modifications the Owner deems appropriate.  Time is of the essence for compliance with the provision; in no event 
shall any requested change take more than 30 days to complete by the Contractor and subcontractor(s).  As 
determined by the Owner, failure of the Contractor to complete any requested subcontract change(s) shall result in the 
contract price being adjusted and decreased by the Owner in an amount equal to the total amount of federal dollars 
received by the Owner for the project, which could exceed one hundred percent of the total contract value or price, 
which also includes all change orders.

§ 5.3 Subcontractual Relations
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and 
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s 
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the 
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the 
subcontract.

ARTICLE 6   CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
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subrogation.  If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the 
Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised.

(Paragraph deleted)
§ 6.1.4 The Contractor shall assume all responsibility and costs in complying with federal, state, and local regulations 
for equal employment opportunity, anti-discrimination, safety, and other regulations. The Contractor shall not 
discriminate against any employee or applicant for employment because of race, religion, color, sex, ethnic group, 
national origin, age, or sexual orientation. The Contractor shall take affirmative action to ensure that applicants are 
employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color, 
sex, ethnic group, national origin, age, or sexual orientation. Such action shall include, but not limited to, 
employment, upgrading, demotion, transfer, recruitment, advertisement, layoff termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship. The Contractor shall post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the requirements of these 
non-discrimination provisions.

§ 6.1.5 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
religion, color, sex, ethnic group, national origin, age, or sexual orientation.

§ 6.1.6 The Contractor shall include all of Sections 6.1.4 through 6.1.5 in every subcontract or purchase order and 
shall require each Subcontractor and material and equipment supplier to include Sections 6.1.4 through 6.1.5 in each 
of their subcontracts and purchase orders, so that such provisions will be binding upon each Subcontractor, Sub- 
Subcontractor, and material and equipment supplier.

§ 6.2 Mutual Responsibility
§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor 
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly 
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7   CHANGES IN THE WORK
§ 7.1 General
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires approval by the Owner and may or may not be agreed to by the Contractor. An order for a 
minor change in the Work may be issued by the Architect alone. The parties agree any dispute over a Construction 
Change Directive will not delay the Project.  Contractor shall perform the work as directed in the Construction Change 
Directive.  The parties will work in good faith reach a resolution of any disputes arising from the Construction Change 
Directive.  If the disputes cannot be resolved both parties reserve the right pursue a claim under Section 15.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 The bonds shall be automatically increased in amount and extended in time to cover full and faithful 
performance of the Contract in the event of Change Orders, regardless of the amount of time or money involved.  It is 
the Contractor’s responsibility to notify his Surety of any changes affecting the general scope of work or change in the 
Contract price or time.

§ 7.1.5 At any time during the continuance of the contract that the Surety on any bond becomes unacceptable to 
Owner for financial reasons, the Owner has the right to require additional and sufficient sureties which Contractor 
shall furnish to the satisfaction of the Owner within ten (10) days after notices to do so.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 For any work for which unit prices have not been established, the Contractor shall prepare and submit for 
approval a proposal covering the changes required in the Work.  The proposal shall cover all cost as defined, broken 
down as to labor, material, tool rental, and subcontracted work.  To these items, if change order is for additional work, 
shall be added a percentage of the costs of labor, material, and equipment as the Contractor’s fee for overhead and 
profit.  Also included shall be a percent of value of subcontracted work.  If the change order is for a decreased amount 
of work, credit to the KCATA shall be one hundred percent (100%) of the accrued savings.

§ 7.2.3 If the change order is for a decrease in the amount of work, credit to the KCATA shall include overhead and 
direct costs, unless the Contractor’s fee for overhead and profit are fixed by competitive bid on the Bid Response 
Form.

§ 7.3 Construction Change Directives
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
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the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods:

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation;

.2 Unit prices stated in the Contract Documents or subsequently agreed upon;

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or

.4 As provided in Section 7.3.4.

(Paragraphs deleted)
§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices may be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be incorporated into a subsequent Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be 
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reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work
The Architect has authority order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in 
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed 
to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 Architect-initiated clarifications will be issued in, Architect’s Supplemental Instructions (ASI).  The 
Contractor, within 10 days of date of issuance of ASI, shall respond in either of the following ways:

.1 Accept the ASI as issued by signing, dating, and returning two copies.

.2 State in writing that the ASI is not acceptable because of a need to change the Contract Sum and/or 
Contract Time and issue a Contractor Proposal outlining changes.

§ 7.4.3 If neither response is received within 10 days, the conditions of the ASI shall become binding on all parties and 
accepted into the Contract Documents, and the Contractor shall waive his right to file a claim for an increase in 
Contract Sum and/or Contract Time.

ARTICLE 8   TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.  If the project start date is 
delayed due to permitting delays, the contract term shall be extended accordingly.  The Contractor shall not be entitled 
to any additional costs for the delay. The Contractor shall pay for all building construction permits, including minor 
(e.g., grading permit, traffic control permit, street restoration permit) permit fees if required by the municipality.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the 
Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of such 
insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time.
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§ 8.3 Delays and Extensions of Time
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine.  Any claim for additional time must be submitted within seven (7) days of the event giving rise to the 
claim.  Any claim not timely submitted is waived.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  Contractor 
agrees that any delay period of three (3) months or less is not compensable and therefore waives any such claims.  
Claims made for delays lasting more than three (3) months at a time will be negotiated.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents.

ARTICLE 9   PAYMENTS AND COMPLETION
§ 9.1 Contract Sum
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Owner and Architect before the first Application for Payment, allocating the entire Contract 
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the 
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Owner or 
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the 
schedule of values shall be submitted to the Owner and Architect and supported by such data to substantiate its 
accuracy as the Owner or Architect may require, and unless objected to by the Owner or Architect, shall be used as a 
basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.  The Form of Application for Payment shall be AIA Document G-702, 
’Application and Certification for Payment,’ supported by AIA Document G-702A, ’Continuation Sheet.’  The 
Contractor shall submit "Certified Payroll Report" and partial lien waivers with each application for payment in a form 
acceptable to Owner.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
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by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials 
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage, 
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work.

§ 9.3.4 The full Contract retainage five (5%) may be reinstated if the manner of completion of the Work and its 
progress do not remain satisfactory to the Architect and the KCATA’s Project Manager, or if the Surety withholds its 
consent, or for other good and sufficient reasons.

§ 9.3.5 The Contractor (and the Contractor’s surety) shall be liable for and shall pay to the KCATA the liquidated 
damage sums stipulated and fixed herein, according to the agreed liquidated damage sums for each calendar day the 
Work remains uncompleted after expiration of the Contract time. 

§ 9.3.6 Applications for payment shall be submitted directly to KCATA’s Procurement representative 
identified in this agreement.  All invoices shall be numbered, dated, and contain full descriptive information of 
products, equipment, materials, work, or services furnished.  All invoices and correspondence shall reference 
KCATA’s Purchase Order number or Contract number.  Separate invoices shall be submitted for each 
purchase order or work (task) order.  

§ 9.3.7  Contractors utilizing subcontractors shall provide a detailed breakout by prime, majority 
subcontractor(s) and/or DBE Subcontractor(s) on each invoice submitted for payment.  Invoice shall contain a 
summary section which shows current payment and cumulative.  Contractor shall submit this information on 
the "Subcontractor Monthly Utilization Report" form.  Contractor is required to pay its DBE and non-DBE 
subcontractors performing work related to this Contract for satisfactory performance of that work in 
accordance with the timing set forth in any applicable laws or no later than thirty days, whichever is less, after 
the Contractor’s receipt of payment for that work from the KCATA.  If retainage is withheld from 
subcontractors, Contractor is required to return any retainage payment to this DBE and non-DBE 
subcontractors with the timing set forth in any applicable laws or no later than 30 days, whichever is less from 
receipt of the retainage payment related to the subcontractor’s work.  Any delay or postponement of payment 
from the above referenced time frame may occur only for good cause following written approval of KCATA.  
KCATA may perform random audits and contact DBE subcontractors to confirm the reported participation.  
Failure to meet the contracted goal without documented evidence of a good faith effort may result in the 
termination of this Agreement.

§ 9.4 Certificates for Payment
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the 
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the 
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount 
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract 
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor 
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect. 
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However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction 
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from 
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment; 
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on 
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor;

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment;

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5 damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; 

.7 repeated failure to carry out the Work in accordance with the Contract Documents;

.8       unsatisfactory prosecution of the Work by the Contractor.

.9       failure to submit Certified Payroll Receipts, partial lien waivers and other documents as may be 
required by the Architect on behalf of the KCATA’s Project Manager.

§ 9.5.2 In addition, the Owner may withhold or cause to be withheld from the Contractor any amounts reasonably 
necessary a) to protect Owner from damages caused by Contractor b) to pay the laborers or mechanics, including 
apprentices and trainees, employed by the Contractor or Subcontractor on the Work the full amount of wages required 
by the Contract, and c) to satisfy any liability of any Contractor for delay damages and/or liquidated damages.

§ 9.5.3 If the Contractor or any Subcontractor fails to pay any laborer or mechanic, including apprentices and trainees, 
employed or working on the site of the Work, all or part of the wages required by the Contract, the Owner may, after 
written notice to the prime Contractor, take such action as may be necessary to cause suspension of any further 
payments or advances until such violations have ceased.

§ 9.5.4 Right to Offset; Payments Under Protest.  

1. The Owner, without waiver or limitation of any rights, may deduct from any amounts due 
Contractor in connection with this contract, or any other Agreement between Contractor and 
Owner, any amounts owed by Contractor to Owner, including amounts owed by Contractor, as 
provided above, and/or to ensure Contractor’s obligation to indemnify the Owner against third party 
claims arising out of Contractor’s performance of Work under this Agreement.  

.2 If any time a dispute shall arise as to any amount or sum of money to be paid by one party to the 
other party, under the provisions of this Agreement, the party against whom the obligation to pay 
the money is asserted shall have the right to make payment "under protest" and such payment shall 
not be regarded as a voluntary payment and there shall survive the right on the party of said party to 
institute permitted actions for the recovery of such protested sum, and if it shall be finally 
determined that there was no legal obligation on the part of said party to pay such sum or any part 
thereof, said party shall be entitled to recover such sum or so much thereof as it was not legally 
required to pay under the provisions of this Agreement, together with interest thereon at 1% per 
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annum if paid to the other party.  If at any time a dispute shall arise between the parties hereto as to 
any work to be performed by either of them under the provisions hereof, the party against whom the 
obligation to perform the work is asserted my perform such work and pay the cost thereof "under 
protest" and the performance of such work shall in no event be regarded as a voluntary performance 
and there shall survive the right on the part of said party to institute permitted actions for the 
recovery of the costs of such work, and if it shall be adjudged that there was no legal obligation on 
the party of said party to perform the same or any part thereof, said party shall be entitled to recover 
the cost of such work or the costs of so much thereof as said party was not legally required to 
perform under the provisions of this Agreement, together with interest thereon at 1% per annum.

§ 9.5.5 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.6 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers 
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or 
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

(Paragraph deleted)
§ 9.6.5  Immediately, upon receipt of each progress payment and upon receipt of the final payment as provided in 
Article 9 of these General Conditions, the Contractor shall provide Owner with a written statement, under oath, 
certifying that the Contractor has properly and fully paid Subcontractors and material and equipment suppliers the 
sums due and owing the Subcontractors as evidenced by the Application for Payment, together with a lien waiver 
from Contractor and all such Subcontractors and Suppliers. If the Contractor fails to furnish such evidence, the Owner 
shall have the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner 
nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may 
otherwise be required by law. Contractor shall not be entitled to receive any further payments pursuant to the Contract 
unless and until Contractor is in compliance with the terms of this Section.

§ 9.6.6 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be 
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held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, 
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of 
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall 
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and 
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any 
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If 
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against 
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30) 
days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding 
dispute resolution (subject to Contractor’s compliance with the provisions of the Contract), then the Contractor may, 
upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has 
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the 
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the 
Contract Documents.

§ 9.8 Substantial Completion
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when each and every component of the Work 
as itemized in the Schedule of Values, is at least 95% complete and operational or may be occupied in accordance with 
the Contract Documents so that the Owner can occupy or utilize the Work for its intended use, including the issuance 
of a full certificate of occupancy.  KCATA relies on Contractor’s experience and knowledge to safely install/build the 
equipment or structure consistent with manufacturer’s instruction unless otherwise unsafe.  The Contractor is 
responsible for testing the equipment and confirm it is operationally safe and consistent with intended use prior to 
acceptance and substantial completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not 
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine 
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof 
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Contractor shall submit a request for Certificate of Substantial Completion to the Owner for written 
acceptance of responsibilities assigned to the Contractor in such Certificate. Upon Substantial Completion, all 
retainage shall be deemed a disputed payment until final acceptance, in accordance with RSMo 436.300, et seq. Such 
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract 
Documents.
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§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment
§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly 
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and 
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor 
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’ 
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If 
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements of the Contract Documents; 

.3 terms of special warranties required by the Contract Documents; or

.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment.

ARTICLE 10   PROTECTION OF PERSONS AND PROPERTY
§ 10.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury, or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation, or replacement in the course of 
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
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given to the other party within a reasonable time not exceeding 2 business days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition in writing.  
Failure to notify the Owner and/or proceeding with Work in the affected area after recognizing hazardous materials 
shall constitute a negligent act on the party or parties having actual knowledge of the existence of hazardous materials 
and shall indemnify the KCATA from litigation and acts, penalties, fines and restrictions as may be imposed by the 
federal government or the State of Missouri.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and 
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor, 
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims, 
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of 
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. 

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner’s fault or negligence.

(Paragraph deleted)
§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to 
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on 
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11   INSURANCE AND BONDS
§ 11.1 Contractor’s Insurance and Bonds
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and KCATA 
from claims set forth below which may arise out of or result from the Contractor’s operations and completed 
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operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the 
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below 
or required by law, whichever coverage is greater, and shall include blanket contractual liability insurance under the 
Liability and Indemnification sections in this Agreement. Coverages, whether written on an occurrence or 
claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for 
such other period for maintenance of completed operations coverage as specified in the Contract Documents.  The 
KCATA, its commissioners, officers and employees shall be named as additional insureds on all policies, except 
Professional Liability and Workers Compensations policies.

.1 Workers Compensation: 
a. State: Statutory Kansas or Missouri 
b. Applicable Federal (i.e. Longshoreman’s): Statutory
c. Employer’s Liability:  

            Bodily Injury by Accident $500,000 each incident
            Bodily Injury by Disease:  $500,000 each employee

                  Bodily Injury by Disease:  $500,000 policy limit

The Contractor and any subcontractor shall maintain adequate worker’s compensation insurance in 
conformance with the laws of the State of Missouri and/or Federal laws where applicable to cover 
all employees during performance of services, or during delivery, installation, assembly or related 
services in conjunction with this Agreement.  The Contractor and any subcontractor further agree to 
hold KCATA harmless from any costs due to accident or other liabilities that may be subject to the 
Worker’s Compensation Law.

.2 Commercial General Liability (including Premises-Operations; Independent Contractor’s 
Protective; Products and Completed Operation; Broad Form Property Damage, Broad Form CGL; 
Blanket Contractual; X, C, and U).

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

c. Personal Injury:
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Annual Aggregate $2,000,000

d. Products Liability and Completed Operations Insurance to be maintained for one (1) 
year after final payment.

e. Property Damage Liability Insurance shall include X, C, or U coverage if exposure 
exists.

f. Broad Form Property Damage shall include Completed Blanket Operations.

.3 Umbrella/Excess Liability Policy $5,000,000.

.4 Blanket Contractual Liability:

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000

b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

.5 Comprehensive Automobile Liability (including owned, hired, and non-owned vehicles):

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000

b.     Property Damage $1,000,000 Each Occurrence

Contractor shall procure and maintain at all times during the term of this Agreement Commercial 
General Liability insurance for liability arising out of the operations of the Contractor and any 
subcontractor.  The policy(ies) shall include Comprehensive Automobile Liability coverage for all 
vehicles, licensed or unlicensed, on or off KCATA premises, whether the vehicles are owned, 
hired or non-owned, covering use by or on behalf of the Contractor and any subcontractors during 
the performance of work under this Agreement.  The policy(ies) shall include coverage for the 
Contractor’s and its subcontractors’ products and completed operations.  The Contractor shall be 
responsible for all premiums associated with the requested policy(ies) and endorsements.  The 
policy(ies) shall include coverage for the Contractor’s and Subcontractors’ products and 
completed operations for the duration of warranty terms or at least two (2) years following the 
project completion, longer,  or as otherwise noted. 

The Contractor shall cause the commercial liability coverage required by the Contract Documents 
to include (1)  coverage for claims caused in whole or in part by the Contractor’s negligent acts or 
omissions during the Contractor’s operations; and (2)coverage for claims caused in whole or in part 
by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

.6 Professional Liability Insurance: $1,000,000.00 Each Occurrence
$5,000,000.00 Annual Aggregate

Where applicable, Contractor shall procure and maintain professional liability insurance covering 
damages caused by any error, omission or any negligent acts of the Contractor or its employees with 
regard to Contractor’s performance and arising from the work performed under the Purchase Order 
or this Agreement.  Insurance for negligent acts, errors, or omissions committed or alleged to have 
been committed by Contractor and professional subcontractors shall be provided. 
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The Contractor will maintain the above Professional Liability coverage and limits for a minimum of 
two years beyond the expiration date of this Agreement and any extension thereof.  In lieu of the 
foregoing, KCATA will accept a certified copy of the policy with an endorsement extending the 
discovery period for two years and that KCATA will receive written notice within thirty days of any 
change in the extended discovery period.

In lieu of providing professional liability coverage for professional subcontractors, Contractor may 
cause professional subcontractors to independently comply with this section. 

.7 Pollution Liability $1,000,000 Each Occurrence
$5,000,000 Annual Aggregate

Where applicable, the Contractor shall obtain and keep in effect during the term of the KCATA 
Purchase Order or this Agreement, Pollution Liability Insurance including clean up and 
remediation costs arising out of the work or services to be performed under the purchase order or 
this Agreement.  Coverage shall apply to the above for premises and operations, products and 
completed operations and automobile liability.  Automobile liability coverage may be satisfied by 
utilizing ISO Endorsement CA 9948 or equivalent.

.8 The Insurer(s) for Contractor shall agree that its policy(ies) is primary insurance and that it shall be 
liable for the full amount of any loss up to and including the total limit of liability without right of 
contribution from any other insurance or self-insurance KCATA may have.

.9 Cyber Liability Policy $1,000,000 Each Occurrence

§ 11.1.3  Certificates of Insurance/Endorsements.  The Contractor shall be required to furnish certificates of insurance 
prior to execution of the contract.  The insurance should be written with companies acceptable to the KCATA, and 
the companies should have a minimum A. M. Best’s insurance rating of A-(VIII).  An exception to the minimum A. 
M. Best rating is granted for workers compensation exposures insured through the Builders Association Self 
Insurance Fund (BASIF). 

.1 The Certificate and the policies shall state that the Kansas City Area Transportation 
Authority, its commissioners, officers, and employees are named as additional 
insureds on the policies covered by the certificate, except Professional Liability and 
Workers Compensation.  The KCATA will be given a 30-day notice prior to any 
decrease in limits or cancellation of any policy covered by the certificate of insurance.  

.2  In no event shall the total limit(s) of liability available for any one occurrence or accident 
be less than the amount shown above.

.3 An additional certificate evidencing continuation of liability coverage, including coverage 
for completed operations, shall be submitted with the final Application for Payment as 
required in this Agreement and thereafter upon renewal or replacement of such coverage 
until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General 
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.  The 
certificate of insurance shall specifically state that blanket contractual liability is 
applicable.  Explosion, collapse, and underground coverage shall be included when the 
exposure exists.

.4 In addition to the above certificates required herein, the Contractor shall furnish to the 
Owner copies of any endorsements that are subsequently issued amending coverage or 
limits.  Pertaining to the "Other Insurance" clause in the Contractor’s policy - the 
Insurance Certificate shall state that "any coverage afforded the certificate holder as an 
additional insured shall apply as primary and not excess or contributing to any 
insurance issued in the name of the certificate holder."

§ 11.1.4 Policies.   The Contractor shall be required to furnish to KCATA copies of required insurance 
policies and relevant additional insured endorsements of insurance upon request   If copies of the required 
insurance policies or endorsements are then available, the Contractor shall be required to furnish 
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certificates of insurance prior to execution of the contract, and thereafter furnish copies of the policies and 
additional insured endorsements, from time to time, whenever reasonably requested by KCATA.  The 
certificates (with the exception of Professional Liability and Workers Compensation coverage) shall 
specifically state that:

.1 Contractual liability coverage is applicable; and

.2 The Kansas City Area Transportation Authority, its commissioners, officers and 
employees are named as additional insureds on the policies covered by the 
certificate; using this specific wording: "Kansas City Area Transportation 
Authority, its commissioners, officers and employees are named as additional 
insureds as respects general liability and where required by written contract.  
Any coverage afforded the certificate holder as an additional insured shall 
apply as primary and not excess or contributing to any insurance or self- 
insurance in the name of the certificate holder and shall include a waiver of 
subrogation."

§ 11.1.5 If the Owner is damaged by the failure of the Contractor to maintain the required  insurance and to provide the 
required certificates to  Owner, the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.6 Further, from time to time and whenever reasonably requested by KCATA, the Contractor shall represent and 
warrant to KCATA (1) the extent to which the insurance limits identified below have been, or may be, eroded due to 
paid or pending claims under the policies; and (2) the identity of other entities or individuals covered as an additional 
insurer’s obligation to pay defense costs under the policies is in addition to, and not part of the liability limits stated in 
the policies.

----------------

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining an Owner’s Excess liability insurance. 

(Paragraphs deleted)
§ 11.3 PROPERTY INSURANCE 
§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in 
the jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent 
policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of 
materials supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost 
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the 
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such 
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the 
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Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This 
insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

(Paragraphs deleted)
§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and 
expenses required as a result of such insured loss.

§ 11.3.1.2  If this insurance is written with the stipulated amounts deductible under the terms of the policy, the 
Contractor shall pay the difference attributable to deductions in any payments made by the insurance carrier on claims 
paid by this insurance.

§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds.

§ 11.3.4 WAIVERS OF SUBROGATION – NOT USED

§ 11.3.5 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and 
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of 
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.6 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the 
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in 
the Work in accordance with Article 7.

§ 11.3.7  The Contractor as fiduciary shall have the power to adjunct and settle a loss with insurers and any of the 
parties interested.  

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1  The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations 
arising thereunder as well as statutory and a two (2) year Maintenance Bond.  Bonds may be obtained through the 
Contractor’s usual source, and the cost thereof shall be included in the Contract Sum.  The amount of each bond shall 
be equal to one hundred percent (100%) of the Contract Sum unless otherwise stated in the INVITATION FOR BIDS 
(IFB).  A cash deposit, certified check, irrevocable letter of credit (LOC), or other negotiable instrument may be 
accepted by KCATA in lieu of a payment bond.  The form of any substitution in lieu of a payment and performance 
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bonds must be approved by KCATA.  The cash deposit, certified check, irrevocable LOC, or other negotiable 
instrument accepted in lieu of such bonds must remain valid and in effect for the full term of this Agreement.  

§ 11.4.1.1  If used, the LOC shall be irrevocable, unconditional, and issued by an acceptable federally insured 
financial institution.  The LOC must cover the entire period of performance or may be submitted with an initial 
expiration date, which is a minimum period of one year from the date of issuance, with a provision, which states that 
the LOC is automatically extended without amendment for one year from the expiration date, or any future expiration 
date, until the period of performance is completed.  The period of performance shall not end until resolution of all 
claims filed against the payment bond during the one-year period following final payment.  

§ 11.4.1.2 The Contractor shall deliver the required bonds to the KCATA not later than seven (7) calendar days 
following the date of the Notice of Intent to Award.  A licensed surety company shall secure the payment and 
performance bonds and maintenance bond.  The payment and performance bonds shall remain valid and in effect for 
the full term of this Agreement.

§ 11.4.1.3 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to 
affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Prior to final payment, the Contractor shall furnish separate maintenance (or guarantee) bonds in form 
acceptable to KCATA written by the same corporate surety that provides the performance bond for this Agreement.  
The maintenance bond shall secure the Contractor’s obligation to replace or repair defective products, equipment and 
materials and faulty workmanship for a minimum period of two (2) years after substantial completion and shall be 
written in an amount equal to one hundred percent (100%) of the Contract Sum, as adjusted (if at all).

§ 11.4.2.1 The effective date of the two (2) year Maintenance Bond is the date of Substantial Completion.

§ 11.4.3  Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize 
a copy to be furnished.

ARTICLE 12   UNCOVERING AND CORRECTION OF WORK
§ 12.1 Uncovering of Work
§ 12.1.1 All work shall be inspected by Owner’s representative prior to being covered or installed.  If Contractor fails 
to properly inform Owner’s representative prior to covering or installing work, it will be at Owner’s discretion to 
require the Work to be removed and reinstalled under Owner’s inspection and approval.  If a portion of the Work is 
covered contrary to the Architect’s request or to requirements specifically expressed in the Contract Documents, it 
must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be replaced at the 
Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work
§ 12.2.1 Before Substantial Completion
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed. 
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and 
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the 
Contractor’s expense.

§ 12.2.2 After Substantial Completion
§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the 
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Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a 
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition. 
During the two-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with 
Section 2.5.  After the two-year warranty period, if Owner discovers a recurrence of a problem previously identified 
during the warranty period, the Owner may require the Contractor to complete the repairs or make the corrections at 
the Contractor’s expense.

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 Not used.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that 
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for 
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s 
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13   MISCELLANEOUS PROVISIONS
§ 13.1 Governing Law
This Agreement shall be deemed to have been made in, and be construed in accordance with the laws of the State of 
Missouri, except those pertaining to conflicts of laws.  ANY ACTION OF LAW, SUIT IN EQUITY, OR OTHER 
JUDICIAL PROCEEDING TO ENFORCE OR CONSTRUE THIS AGREEMENT, RESPECTING ITS 
ALLEGED BREACH, SHALL BE INSTITUTED ONLY IN THE CIRCUIT COURT OF JACKSON 
COUNTY, MISSOURI.

§ 13.2 Successors and Assigns
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to another public entity or a lender 
providing construction financing for the Project, if the public entity or the lender assumes the Owner’s rights and 
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate 
the assignment.
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§ 13.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. The Contractor has an affirmative duty to provide an active, current and valid business address to the Owner 
where Contractor can receive notices under this contract. 

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available 
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall be required to coordinate with Owner’s representative 
such tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, or with 
the appropriate public entity. Copies of such test results and inspections shall be filed with the Architect and the 
KCATA.  The Owner will select a testing laboratory and shall bear all costs of test, inspections, and approvals.  The 
Contractor shall give the testing laboratory, the Architect and the KCATA’s Project Manager timely notice of when 
and where tests and inspections are to be made so that they may be present for such procedures.  The Owner shall bear 
costs of (1) tests, inspections or approvals that do not become requirements  All work shall be tested and inspected by 
Owner’s representative prior to being covered or installed. If Contractor fails to properly inform Owner’s 
representative prior to covering or installing work, it will be at Owner’s discretion to require the Work to be removed 
and reinstalled under Owner’s inspection and approval.

§ 13.4.1.1  Pre-contract award inspection or testing performed exclusively for the Contractor’s convenience shall be 
the sole responsibility of 1) Contractor until after bids are received or negotiations concluded; and (2) tests, 
inspections. or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating 
their cost to the Contractor.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, 
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall 
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work.
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(Paragraphs deleted)
ARTICLE 14   TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of ninety (90) consecutive days 
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other 
persons or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be 
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be 
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or

.4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 150 percent of the total number of days scheduled for completion, or 180 days in any 
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, 
completed, and accepted, including reasonable overhead and profit, and costs incurred by reason of such termination.  
Contractor shall not be entitled to project profit or overhead costs and expenses for uncompleted work.

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract and/or Contractor’s right to perform or complete Work if the 
Contractor:

.1 refuses or fails to supply enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers;

.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; or

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, without prejudice to any other rights or remedies of 
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate 
employment of the Contractor and may, subject to any prior rights of the surety:

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor;

.2 Accept assignment of subcontracts pursuant to Section 5.4; and

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract and/or Contractor’s right to perform or complete the Work for one 
of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to receive further payment until the Work is 
finished.

-------------------
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract and/or Contractor’s right to performor complete the Work; provided, that such payment 
shall not exceed the value of the Work actually completed and materials supplied as of the date of termination, and the 
Contractor shall not be entitled to anticipated profits or anticipated overhead upon the whole Contract or for other 
direct, indirect, or consequential damages arising out of or resulting from the Owner’s termination.

§ 14.2.5 Funding Contingency.  If this Agreement is subject to financial assistance provided by the U.S. Department 
of Transportation, the Contractor agrees that withdrawal or termination of such financial assistance by the U.S. 
DOT may require KCATA to terminate this Agreement in accordance with other provisions of this Agreement.

§ 14.2.6 Opportunity to Cure.  KCATA in its sole discretion may, in the case of a termination for breach or default, 
allow the Contractor an appropriately short period of time in which to cure the defect.  In such case, the written notice 
of termination will state the time period in which cure is permitted and other appropriate conditions.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in 
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include real costs 
incurred by Contractor during suspension. No adjustment shall be made to the extent

.1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause 
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.  Such 
termination shall be without prejudice to any Claims which Owner may have against the Contractor.

§ 14.4.1.1  The Owner may, at any time, terminate the Contract if the Owner determines that Owner does not have 
sufficient funds for the lawful purpose of paying obligations of Owner under the Contract between the Owner and 
Contractor. The Owner and Contractor acknowledge the provisions and limitations of the Missouri cash-basis law, 
Mo. Const. Art. 6, §26(a) and RSMo 67.010 et seq., as amended, and agree that the Contract between Owner and 
Contractor will be deemed void ab initio.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
.1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment 
for work executed and costs incurred by reason of such termination.  No compensation for overhead or profit will be 
made for work not executed.

ARTICLE 15   CLAIMS AND DISPUTES
§ 15.1 Claims 
§ 15.1.1 Definition
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the 
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes 
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and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility 
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to 
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements 
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law, 
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and 
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims by Contractor
§ 15.1.3.1 Claims by Contractor must be initiated by written notice to Owner and to the Initial Decision Maker with a 
copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by Contractor must be 
initiated within 7 days after occurrence of the event giving rise to such Claim or within 7 days after Contractor first 
recognizes the condition giving rise to the Claim, whichever is later. Notice shall include an estimated cost for the 
claim.  Any claim not timely submitted is waived.

(Paragraph deleted)
§ 15.1.4 Continuing Contract Performance
§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost
If the Contractor wishes to make a Claim for an increase in the Contract Sum, timely notice as provided in Section 
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice 
is not required for Claims relating to an emergency endangering life or property arising under Section 10.4.  Any claim 
not timely submitted is waived.

§ 15.1.6 Claims for Additional Time
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.  Any claim not timely submitted 
is waived.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. For conditions of weather or conditions at the 
site, an average or usual number of inclement days when the Work cannot proceed are to be anticipated during the 
construction period and are not to be considered as warranting extension of time.  

.1 Time Extensions for Unusually Severe Weather:

.2 Definitions:

.1 Adverse Weather:  Atmospheric conditions or the impact thereof at a definite time and 
place which are unfavorable to construction activities such that they prevent work on 
critical activities for 50 percent (50%) or more of the Contractor’s scheduled workday.

.2 Unusually Severe Weather:  Weather which is more severe than the adverse weather 
anticipated for the season, location, or activity involved.
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.3 In order for any request for time extension due to unusually severe weather to be valid, the 
Contractor must document both of the following conditions:

.1 The weather experienced at the project site during the Contract period is more 
severe than the adverse weather anticipated for the project location during any 
given month; and

.2 The unusually severe weather actually caused a delay to the completion of the 
project.  The delay must be beyond the control and without fault or negligence by 
the Contractor.

.3 The following schedule of monthly anticipated adverse weather delays will 
constitute the baseline for monthly weather time evaluations.  The Contractor’s 
Progress Schedule must reflect these anticipated adverse weather delays in all 
weather affected activities:

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK

January ................10 May .....................7September ...................5

February ................8 June .....................7October ...................4

March ..................7 July .....................5November ................5

April ....................6 August .................5December ................9

.4 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, 
the Contractor shall record on their daily construction report, the occurrence of 
adverse weather and resultant impact to normally scheduled work.

.5 The number of actual adverse weather delay days shall include days impacted 
by actual adverse weather (even if adverse weather occurred in the previous 
month), and shall be calculated chronologically from the first to the last day of 
each month, and be recorded as full work days.

.6 If the number of actual adverse weather delay days in a given month exceeds 
the number of days anticipated above, the difference shall be multiplied by 7/5 
to convert any qualifying work day delays to calendar days.  The resulting 
number of qualifying lost days shall be added to the Contract Time.

.7 The determination that unusually severe weather occurred does not 
automatically mean an extension of time will be granted.  The Contractor must 
substantiate the unusually severe weather delayed work activities on the 
critical path of the Progress Schedule.

.8 Full consideration for equivalent fair weather work days shall be given.  If the 
number of actual adverse weather delays in a given month is less than the 
number of days anticipated as indicated above, the difference shall be 
multiplied by 7/5 to convert any work day increases to calendar days.  The 
resulting number of qualifying extra days will be accumulated and subtracted 
from any future month’s days lost due to unusually severe weather.

.9 The net cumulative total of extra days/lost days shall not result in a reduction of 
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Contract Time and the Date of Substantial Completion shall not be changed as 
a result of unusually favorable weather.

.10 In converting work days to calendar days, fractions 0.5 and greater shall be 
rounded up to the next whole number.  Fractions less than 0.5 shall be dropped.

.11 The Contractor shall summarize and report all actual adverse weather delay 
days for each month to the Architect by the tenth (10th) day of the following 
month.  A narrative indicating the impact of adverse weather conditions on the 
scheduled critical activities shall be included.  

.12 Any claim for extension of time due to unusually severe weather shall be 
submitted to the Architect within 15 days of the last day of the month in which 
the delay occurred. Resolution of any claim shall follow the procedures 
established by the General Conditions of the Contract for Construction and as 
prescribed above.

.13 The Contractor shall include and indicate the monthly anticipated adverse 
weather days, listed above, in their Progress Schedule.

.14 The Contractor shall indicate the approved adverse weather days (whether less 
or more than the anticipated delays) in their monthly Progress Schedule update.

§ 15.1.6.3  Bid unit prices shall be used for either increases or decreases in pricing of Change Orders.  Contract price 
adjustment by Change Order requires all savings shall accrue one hundred percent (100%) to the KCATA.  The 
Contractor will substantiate all "lump sum" bid prices by presentation of vendors or subcontractors invoices which 
will be price adjusted by the Contractor’s fee for overhead and profit.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this 
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work; and

.3 the negligent acts of the Contractor or his subcontractors which cause additional expense to the 
Owner for rental, for loss of use, income, profit, financial business, and representation and for loss of 
management or employee productivity or of the services of such persons are exempt from this 
mutual waiver.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in 
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be 
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand 
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker 
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons 
or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to litigation.

§ 15.2.6 If a claim has not been resolved after consideration of the foregoing, and of further evidence presented by the 
parties, or requested by the Architect, the dispute shall be decided by the Owner’s Director of Procurement as Initial 
Decision Maker, who shall reduce this decision to writing and furnish a copy thereof to the Contractor.  The decision 
of the Director of Procurement shall be final and conclusive unless within ten (10) days from the date of receipt of such 
copy, the Contractor furnishes a written appeal addressed to the KCATA’s Senior Vice President 
Administration/Chief Financial Officer (CFO) with copy to the Director of Procurement, for the determination of such 
appeals which shall be final and conclusive unless determined by a court of competent jurisdiction to have been 
fraudulent or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by 
substantial evidence.  In connection with any appeal proceeding under this clause, the Contractor shall be afforded an 
opportunity to be heard and to offer evidence in support of its appeal.  Pending final decision of a dispute hereunder, 
the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Director of 
Procurement’s decision.

(Paragraph deleted)
§ 15.2.7 The duties and obligations imposed by this Agreement and the rights and remedies available hereunder shall 
be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by 
law or equity.

§ 15.2.8 No action or failure to act by the KCATA shall constitute a waiver of any right or duty afforded any of them 
under this Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any 
breach thereunder, except as may be specifically agreed in writing.

§ 15.2.9 This clause does not preclude consideration of questions of law in connection with decisions provided for 
above. On procurement items in which the Federal Transit Administration (FTA) funding is involved, the Contractor 
shall be aware of protest procedures with the FTA Regional Office.

§ 15.2.10 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.11 Any claim not resolved will be decided by litigation.  Venue and jurisdiction for any lawsuit will be the 
locale of the Project.  
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ARTICLE 16  ADDITIONAL GOVERNMENTAL CONDITIONS 
§ 16.1 ACCEPTANCE OF MATERIALS, ETC. – NO RELEASE
Acceptance of any portion of the products, equipment or materials prior to final acceptance shall not release the 
Contractor from liability for faulty workmanship or materials, or for failure to fully comply with all of the terms of 
this Agreement.  KCATA reserves the right and shall be at liberty to inspect all products, equipment or materials and 
workmanship at any time during the manufacturing process, and shall have the right to reject all materials and 
workmanship which do not conform with the conditions, contract requirements and specifications; provided, 
however, that KCATA is under no duty to make such inspection, and no inspection so made shall relieve the 
Contractor from any obligation to furnish products, equipment or materials and workmanship in accordance with the 
instructions, contract requirements and specifications.

§ 16.2 AGREEMENT IN ENTIRETY
This Agreement represents the entire and integrated agreement between the parties and supersedes all prior 
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by all parties.

§ 16.3 ASSIGNABILITY
The Contractor shall not assign any interest in this Agreement and shall not transfer any interest in the same 
(whether by assignment or novation), without the prior written consent of KCATA.   In the event of KCATA’s 
consent to assignment of this Agreement, all of the terms, provisions and conditions of the Agreement shall be 
binding upon and inure to the benefit of the parties and their respective successors, assigns and legal 
representative.

§ 16.4 AUDIT AND INSPECTION OF RECORDS

See § 16.41 for the Audit and Inspection of Records Provision 

§ 16.5 BANKRUPTCY
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the 
Contractor agrees to furnish, by certified mail, written notification of the bankruptcy to the KCATA official identified 
in "Notification and Communication" regarding the contract document.  This notification shall be furnished within 
five (5) days of the initiation of the proceedings relating to bankruptcy filing.  This notification shall include the date 
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a 
listing of KCATA contract numbers against which final payment has not been made.  This obligation remains in effect 
until final payment under this Agreement.

§ 16.6 BREACH OF CONTRACT; REMEDIES
§ 16.6.1  If the Contractor shall fail, refuse or neglect to comply with the terms of this Agreement, such failure shall be 
deemed a total breach of contract and the Contractor shall be subject to legal recourse by KCATA, plus costs 
resulting from failure to comply.

§ 16.6.2  The duties and obligations imposed by the Contract and the rights and remedies available hereunder shall be 
in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by 
law.  No action or failure to act by KCATA shall constitute a waiver of any right or duty afforded under the 
Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach 
hereunder, except as may be specifically agreed in writing.

§ 16.7  CHANGES
KCATA may at any time, by a written order, and without notice to the Contractor, make changes within the general 
scope of this Contract.  No such changes shall be made by the Contractor without prior written approval by KCATA.  
If any such change causes an increase or decrease in the Contract sum, or the time required for performance of this 
Contract, whether changed or not changed by such order, an equitable adjustment shall be made by written 
modification.  Any Contractor’s claim for adjustment under this clause must be asserted within 30 days from the date 
of receipt by the Contractor of the notification of change. Nothing in this clause shall excuse the Contractor from 
proceeding with this Contract as changed.
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§ 16.8  CHANGES TO FEDERAL REQUIREMENTS  
Contractor shall at all times be aware and comply with all applicable Federal Transit Administration regulations, 
policies, procedures and directives, including without limitation, those listed directly or by reference in the Agreement 
between the Authority and FTA (FTA MA (28) dated February 9, 2021), as they may be amended or promulgated 
from time to time during the term of this Contract. Contractors’ failure to so comply shall constitute a material breach 
of this Contract. Contractor agrees to include this clause in all subcontracts at any tier. It is further agreed that the 
clause shall not be modified, except to identify the subcontractors who will be subject to its provisions.

§ 16.9  CIVIL RIGHTS
§ 16.9.1 Non Discrimination –  In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S. C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will 
not discriminate against any employee or applicant for employment because of race, color, creed, age, sex, sexual 
orientation, gender identity, national origin or disability.  In addition, the Contractor agrees to comply with applicable 
Federal implementing regulations and other implementing regulations that the Federal Transit Administration (FTA) may 
issue.

§ 16.9.2 Equal Employment Opportunity - The following equal employment opportunity requirements apply to 
the underlying contract.

§ 16.9.2.1 Race, Creed, Color, National Origin, Disability, Age or Sex -  In accordance with Title VII of the Civil 
Rights Act, as amended, 42. U.S.C. §2000d, et seq.; 49 C.F.R. part 21; and Federal transit laws at 49 U.S.C. §5332, the 
Contractor agrees to comply with all applicable equal opportunity requirements of the U.S. Department of Labor (U.S. 
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor" 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," 
as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. 2000e note), U.S. Department of Justice (DOJ) 28 C.F.R. §; and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Contract.  The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, creed, age, sex, 
sexual orientation, gender identity or national origin.  Such action shall include, but not be limited to, the following:  
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff, or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship.  In addition, the Contractor 
agrees to comply with any implementing requirements FTA may issue.

.1 The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by an appropriate agency of the Federal Government setting 
forth the requirements of these nondiscrimination provisions.

.2 The Contractor will state, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, that all qualified applicants will receive consideration for employment 
without regard to race, color, sex, religion, national origin, or age.

.3 The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding a notice to be provided by the 
Owner, advising the labor union or workers’ representative of the Contractor’s commitments 
under Section 202 of Executive Order No. 11246 of September 24, 1965, as amended, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment.

§ 16.9.2.2 Age.  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal 
Employment Opportunity Commission (U.S.EEOC) regulations, "Age Discrimination in Employment Act," 29 C.F.R. 
part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., and U. S. Department of Health 
and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal 
Financial Assistance," 45 C.F. R. part 90, and Federal transit law at 49 U.S.C. §5332, the Contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue.
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§ 16.9.2.3 Disabilities.  In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, 
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §12101 et seq., the Architectural Barriers Act of 1968, 
as amended, 42 U.S.C. § 4151 et eq., and the Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against individuals on the basis of disability.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue.   

§ 16.9.3 ADA Access Requirements.  In accordance with section 102 of the Americans with Disabilities Act, as 
amended; 49 C.F.R. part 27; 42 U.S.C. § 12112 and section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, the Contractor agrees that it will comply with the requirements of U.S. Department of Transportation 
regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 CFR Part 37; and U.S. Department 
of Transportation regulations, "Americans with Disabilities Accessibility Specifications for Transportation Vehicles," 
36 CFR Part 1192 and 49 CFR Part 38, pertaining to facilities and equipment to be used in public transportation.  In 
addition, the Contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d) which expresses the Federal 
policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation 
services and facilities, and that special efforts shall be made in planning and designing those services and facilities to 
implement transportation accessibility rights for elderly persons and persons with disabilities.  Contractor also agrees 
to comply with any implementing requirements FTA may issue.

§ 16.9.4 The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 
24, 1965, as amended, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 
shall permit access to his books, records, and accounts by an appropriate agency of the Federal Government and by 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

§ 16.9.5  In the event of the Contractor’s noncompliance with the Equal Opportunity conditions of this Contract, 
KCATA shall impose such sanctions as it, or the U.S. Department of Transportation, may determine to be appropriate 
including, but not limited to withholding of payments to the Contractor under this Contract until the Contractor 
complies, and/or cancellation, termination, or suspension of the Contract, in whole or in part , and the Contractor may 
be declared ineligible for further Government contracts of Federally-assisted contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be 
imposed and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law.

§ 16.9.6  The Contractor will include all clauses 16.1.2.1 to 16.1.2.7 inclusive in every Subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each Subcontractor or 
vendor.  The Contractor will take such action with respect to any Subcontractor or vendor as the appropriate agency of 
the Federal Government may direct as a means of enforcing such provisions, including sanctions for noncompliance, 
provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a 
Subcontractor or vendor as a result of such direction by the appropriate agency of the Federal Government, the 
Contractor may request the united States to enter into such litigation to protect the interests of the United States.

§ 16.9.7 Exemptions to the requirements of the above Equal Opportunity conditions are construction Contracts and 
Subcontracts not exceeding $10,000, and Contracts and Subcontracts with regard to Work performed outside the 
United States by employees who were not recruited in the United States.

§ 16.10 COMPLETION AND LIQUIDATED DAMAGES
KCATA will suffer financial loss if the Work is not Substantially Complete on the date set forth in the contract 
documents.  The Contractor and the Contractor’s Surety shall be liable for and shall pay the Owner the sums 
previously stipulated, fixed and agreed.  Liquidated damages (not a penalty) shall be for each day of delay until the 
Work is Substantially complete.  The Owner is authorized to withhold from monies due the Contractor the sum as 
indicated above that has been assessed as liquidated damages (not a penalty).

§ 16.11 CONFLICTS OF INTEREST (ORGANIZATIONAL)
In accordance with 2 C.F.R. § 200.112, the Contractor certifies that it has no other activities or relationships that would 
make the Contractor unable, or potentially unable, to render impartial assistance or advice to KCATA, or that would impair 
the Contractor’s objectivity in performing work under this Contract, or that would result in an unfair competitive advantage 
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to Contractor or to another third party performing the Project work. 

§ 16.12  CONTRACTOR’S PERSONNEL
All of the services required hereunder shall be performed by the Contractor or under its supervision and all personnel 
engaged in the services shall be fully qualified and authorized under state and local law to perform such services.  Any 
change in the key personnel, as described in the contractor’s proposal, shall be subject to the written approval of KCATA; 
such approval shall not be unreasonably withheld.  The parties agree that at all times during the entire term of this Contract 
that the persons listed in Contractor’s proposal shall serve as the primary staff person(s) of Contractor to undertake, render 
and oversee all of the services of this Contract subject to KCATA’s right to remove personnel. KCATA reserves the right 
to require the Contractor to remove any personnel and or subcontractors for any cause provided such request for removal 
shall be documented in writing to Consultant.

§ 16.13  CONTRACTOR’S RESPONSIBILITY
No advantage shall be taken by the Contractor or its subcontractor of the omission of any part or detail which goes to make 
the equipment complete and operable for use by KCATA.  In case of any variance, this specification shall take precedence 
over Contractor’s or subcontractor’s own specifications.  The Contractor shall assume responsibility for all materials and 
services used whether the same is manufactured by the Contractor or purchased ready made from a source outside the 
Contractor’s company.

§ 16.14  DEBARMENT AND SUSPENSION CERTIFICATION
§ 16.14.1 The Contractor shall comply and facilitate compliance with U.S. DOT regulations "Nonprocurement Suspension 
and Debarment," 2 C.F.R. Part 1200, which adopts and supplements the U.S. Office of Management and Budget & U.S. 
OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180. 

§ 16.14.2 The Contractor, its principals, and any affiliates, shall certify that it is not included in the "U.S. General Services 
Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs," as defined at 49 
CFR Part 29, Subpart C.

§ 16.14.3 The Contractor agrees to refrain from awarding any subcontract of any amount (at any tier) to a debarred or 
suspended subcontractor, and to obtain a similar certification from any subcontractor (at any tier) seeking a contract 
exceeding $25,000.

§ 16.14.4 The Contractor agrees to provide KCATA a copy of each conditioned debarment or suspension certification 
provided by a prospective subcontractor at any tier, and to refrain from awarding a subcontract with any party that has 
submitted a conditioned debarment or suspension certification until FTA approval is obtained.

§ 16.15  DELIVERY
§ 16.15.1 Materials, products and/or equipment shall be delivered to Kansas City Area Transportation Authority, 
Central Receiving Facility, Building #1, 1350 East 17th Street, Kansas City, Missouri 64108.  KCATA will assume 
custody of property at other locations, if so directed in writing by KCATA.  Packing slips shall be furnished with the 
delivery of each shipment.  KCATA reserves the right to inspect all deliveries or services before acceptance.

§ 16.15.2 All external components shall be wrapped for protection against damage during shipping and handling.  
Each specified unit shall be delivered to KCATA in first class condition and the Contractor shall assume all 
responsibility and liability for said delivery.

§ 16.15.3 KCATA reserves the right to extend delivery or installation, postpone delivery or installation, or reschedule 
delivery or installation in case the delivery or installation of products, equipment or materials under this Agreement 
shall be necessarily delayed because of strike, injunction, civil disturbance, government controls, or by reason of any 
cause of circumstance beyond the control of the Contractor, as detailed in writing by the Contractor.  The time of 
completion of a delivery or installation shall be extended by a number of days to be determined in each instance by 
KCATA.

§ 16.16 DISADVANTAGED BUSINESS ENTERPRISE (DBE)
§ 16.16.1 It is the policy of KCATA and the United States Department of Transportation (USDOT) that Disadvantaged 
Business Enterprises (DBE’s), as defined herein and in the Federal regulations published as 49 CFR Part 26, shall 
have an equal opportunity to participate in in DOT-assisted contracts.  It is also the policy of KCATA to:



Init.

/

AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA Contract Documents” are 
registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 06/07/2022 under Order 
No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract 
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

59

.1 Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

.2 Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;

.3 Ensure that the DBE program is narrowly tailored in accordance with applicable law;

.4 Ensure that only firms that fully meet 49 CFR Part 26 eligibility are permitted to participate as 
DBE’s; 

 .5 Help remove barriers to the participation of DBE’s in DOT assisted contracts;

.6 To promote the use of DBE’s in all types of federally assisted contracts and procurement 
activities; and

.7 Assist in the development of firms that can compete successfully in the marketplace outside the 
DBE program. 

§ 16.16.2 This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation 
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The 
national goal for participation of Disadvantaged Business Enterprises (DBE’s) is 10 percent.  KCATA’s overall goal 
for DBE participation is 23.3 percent. A separate contract goal of fifteen percent (__%) has been established for this 
procurement.

§ 16.16.3 The Contractor shall not discriminate on the basis of race, color national origin, or sex in the performance of 
this Contract.  The Contractor shall carry out applicable requirements of 49 CFR. Part 26 in the award and 
administration of this DOT-assisted contract.  Failure by the Contractor to carry out these requirements is a material 
breach of this Contract, which may result in the termination of this Contract or such other remedy as KCATA deems 
appropriate.  Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph 
(see 49 C.F.R. 26.13(b)).

§ 16.16.4 The Contractor may not substitute, remove, or terminate a DBE subcontractor without KCATA’s prior 
written consent. Written consent of termination may only be given if the Contractor has demonstrated good cause. 
Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must give notice in 
writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or substitute, and 
the reason for the request.  The Contractor must give the DBE five days to respond to the Contractor’s notice and 
advise KCATA and the Contractor of the reasons, if any, why it objects to the proposed termination of its subcontract 
and why KCATA should not approve the Contractor’s action.  If required in a particular case as a matter of public 
necessity (e.g., safety), the response period may be shortened.

§ 16.16.4.1 Good Cause.  Good cause includes the following circumstances:

.1 The listed DBE subcontractor fails or refuses to execute a written contract; or

.2 The listed DBE subcontractor fails or refuses to perform the work to its normal industry 
standards.  Provided, however, that the good cause does not exist if the failure or refusal of the 
DBE subcontractor to perform its work on the subcontract results from the bad faith or 
discriminatory action of the Prime Contractor; or

.3 The listed DBE subcontractor fails or refuses to meet the Prime Contractor’s reasonable, 
nondiscriminatory bond requirements; or

.4 The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; or
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.5 The listed DBE subcontractor is ineligible to work on public works projects because of 
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or 
applicable state law; or

.6 The DBE subcontractor is not a responsible contractor; or

.7 The listed DBE subcontractor voluntarily withdraws from the project and provides the Prime 
Contractor written notice of its withdrawal; 

.8 The listed DBE is ineligible to receive DBE credit for the type of work required;

.9 A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable 
to complete its work on the contract;

.10 Other documented good cause that compels KCATA to terminate the DBE subcontractor. 
Provided the good cause does not exist if the Prime contractor seeks to terminate a DBE it 
relied upon to obtain the contract so that the Prime Contractor can self-perform the work for 
which the DBE contractor was engaged or so that the Prime Contractor can substitute another 
DBE or non-DBE contractor.

§ 16.16.4.2 Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must 
give notice in writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or 
substitute, and the reason for the request.  The Prime Contractor must give the DBE five days to respond to the Prime 
Contractor’s notice and advise the KCATA and the Contractor of the reasons, if any, why it objects to the proposed 
termination of its subcontract and why KCATA should not approve the Prime Contractor’s action.  If required in a 
particular case as a matter of public necessity (e.g., safety), the response period may be shortened.

§ 16.16.5 DISCLAIMER OF FEDERAL GOVERNMENT OBLIGATION OR LIABILITY 
The Contractor, and any subcontractors acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of this contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities 
to the Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from this 
Contract.  It is further agreed that the clause shall be included in each subcontract and shall not be modified, except to 
identify the subcontractor who will be subject to its provision.

§ 16.17 EMPLOYEE ELIGIBILITY VERIFICATION
§ 16.17.1 To comply with Section 285.500 RSMo, et seq., the Contractor is required by sworn affidavit and provision 
of documentation, to affirm its enrollment and participation in a federal work authorization program with respect to 
the employees working in connection with the contracted services. The Contractor shall also affirm that it does not 
knowingly employ any person in connection with the contracted services who does not have the legal right or 
authorization under federal law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). The Contractor is 
required to obtain the same affirmation from all subcontractors at all tiers with contracts exceeding $5,000.

§ 16.17.2 A federal work authorization program is any of the electronic verification of work authorization programs 
operated by the United States Department of Homeland Security (E-Verify) or an equivalent federal work 
authorization program operated by the United States Department of Homeland Security to verify information of newly 
hired employees, under the Immigration Reform and control Act of 1986 (IRCA), P.L.99-603.

§ 16.18 EMPLOYEE PROTECTIONS
§ 16.18.1  Construction Employee Protections.
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.1 Davis-Bacon and Copeland Anti-Kickback Standards Acts.

.1 The Contractor agrees to comply and assures compliance with the requirements of 40 
U.S.C. 3141-3144 and 3146-3148, et seq. and Section 1 of 18 U.S.C § 874, and Section 2 
of 40 U.S.C. 3145, as amended and implementing U.S. Department of Labor regulations, 
"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction (also Labor Standards Provisions Applicable to Non-Construction 
Contracts Subject to the Contract Work Hours and Safety Standards Act," 29 C.F.R. Part 5. 

.2 Contractor shall comply with all rulings and interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR Parts 1, 3, and 5 which are incorporated by reference in this 
Contract.

.3 The Contractor agrees to pay wages to laborers and mechanics performing Contract work at a 
rate not less than the minimum wages specified in a wage determination issued by the U.S. 
Secretary of Labor and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 C.F.R. Part 3)).  The Contractor agrees 
to place a copy of the current prevailing wage determination issued by the U.S. DOL in each 
solicitation for subcontractor work under this project and agrees to refrain from awarding any 
affected contracts until the subcontractor agrees to the required wage determination.

.4 The KCATA shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, the KCATA may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased.

.5 Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under Section 5.5(a)(3)(i) 
of the Regulations, 29 C.F.R. Part 5.  The prime Contractor is responsible for the 
submission of copies of payrolls by all subcontractors.

.6 Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.

.1 Apprentices.  Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a state apprenticeship agency recognized by 
the Bureau, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not 
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individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a state apprenticeship agency (where appropriate) to 
be eligible for probationary employment as an apprentice.

.2 Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration.  Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination.

.7 The Contractor must submit a copy of all payrolls each week to KCATA’s project manager.  
The copy is to be accompanied by a statement signed by the Contractor indicating that the 
payrolls are correct and complete, and that the wage rates contained therein are not less than 
those determined by the Secretary of Labor.  Upon completion of the Contract, the 
Contractor is to submit to KCATA’s project manager, a certificate concerning wages and 
classifications for laborers and mechanics.

.8 Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime 
Contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

.9 Contract Termination -- Debarment.   A breach of the clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

.10 Disputes Concerning Labor Standards.  Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general dispute clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of 
this clause include disputes between the Contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their 
representatives.

.11 Certification of Eligibility. By entering into this Contract, the Contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm 
is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

.12 No part of this Contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).   The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001.

.2 Veterans Employment Preference.  Contractors working on a federally funded capital project 
shall give a hiring preference, to the extent practicable, to veterans (as defined in 5 U.S.C. § 2018) 
who have the requisite skills and abilities to perform the construction work required under the 
contract. This subsection shall not be understood, construed, or enforced in any manner that 
would require an employer to give preference to any veteran over any equally qualified applicant 
who is a member of any racial or ethnic minority, female, an individual with a disability, or 
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former employee.

.3 Special Equal Employment Opportunity (EEO) Provision for Construction Contracts.  
During the performance of this Contract, Contractor agrees as follows:

.1 Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.  
Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin.  Such action shall include, but not be 
limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship.  Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause.

.2  Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin.

.3 Contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee 
or applicant.  This provision shall not apply to instances in which an employee who has 
access to the compensation information of other employees or applicants as a part of such 
employee’s essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless 
such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the 
employer, or is consistent with the contractor’s legal duty to furnish information.

.4 Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of the contractor’s commitments 
under this section and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment.

.5 Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

.6 Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.

.7 In the event of Contractor’s noncompliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law.

.8 Contractor will include the portion of the sentence immediately preceding paragraph (1) 
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and the provisions of paragraphs a through g in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will 
be binding upon each subcontractor or vendor.  Contractor will take such action with 
respect to any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: provided, 
however, that in the event Contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by the administering agency, 
Contractor may request the United States to enter into such litigation to protect the interests 
of the United States.

§ 16.18.2 Employee Protections – General.

.1 Contract Work Hours and Safety Standards Act.

.1 Overtime Requirements.  No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. (40 
U.S.C. § 3701-3708 et seq and supplemented by Department of Labor (DOL) Regulations 29 
CFR part 5)

.2 Violation; Liability for Unpaid Wages; Liquidated Damages.  In the event of any 
violation of the clause set forth in Paragraph 1 of this section the Contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, such 
Contractor and subcontractor shall be liable to the United States for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
Paragraph 1 of this section, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the standard work week of forty 
hours without payment of the overtime wages required by the clause set forth in Paragraph 
1 of this section.

.3 Withholding for Unpaid Wages and Liquidated Damages.  The KCATA shall upon its 
own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the Contractor or subcontractor under any such contract or any other Federal 
contract with the same prime Contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in Paragraph 2 of this section.

.4 Safety Standards.  No Contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require 
or permit any such laborer or mechanic to work in surroundings or under conditions that 
are unsanitary, hazardous, or dangerous as prohibited by the safety requirements of section 
107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. § 3704, and its 
implementing U.S. Department of Labor regulations, "Safety and Health Regulations for 
Construction," 29 CFR Part 1926.

.5 Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in Paragraphs 1 through 5 of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The Contractor shall 
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be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in Paragraphs 1 through 4 of this section.

§ 16.19  ENVIRONMENTAL REGULATIONS
§ 16.19.1 Clean Air.  The Contractor shall comply with all applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act, as amended, 42, U.S.C. § 7401 et seq.  The Contractor agrees to report, and to require 
each subcontractor receiving more than $100,000 from this Contract to report, any violation of these requirements 
resulting from any project implementation activity to KCATA.  The Contractor understands that KCATA will, in 
turn, report each violation as required to assure notification to the FTA and the appropriate U.S. EPA Regional Office 
will be notified.

§ 16.19.2  Clean Water.  The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to 
report, and require each subcontractor receiving more than $100,000 from this Contract to report any violation of 
these requirements resulting from any project implementation activity to the KCATA.  The Contractor understands 
that the KCATA will, in turn, report each violation as required to assure notification to the FTA and the appropriate 
U. S. EPA Regional Office will be notified.

§ 16.19.3  Energy Conservation.  The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act.  The Contractor agrees to include the requirements of this clause in all subcontracts under 
this Contract.

§ 16.19.4 Recovered Materials.  o the extent practicable and economically feasible, the Contractor agrees to provide a 
competitive preference for products and services that conserve natural resources and protect the environment and are 
energy efficient.  Examples of such products may include, but are not limited to, products described in U.S. Environmental 
Protection Agency guidelines at 40 CFR Part 247, which implements Section 6002 of the Resource Conservation and 
Recovery Act, as amended (42 U.S.C. 6962), and Executive Order 12873.  The Contractor also agrees to include these 
requirements in each subcontract at every tier receiving more than $10,000.

§ 16.19.5  The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA.

§ 16.20  FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
§ 16.20.1  Pursuant to 48 CFR Parts 1, 4, 9, 12 and 52 the Contractor affirmatively represents and certifies that it, nor 
any of its directors, officers, principals, or agents:

.1 are delinquent in paying any federal tax liability; 

.2 have not been convicted of any felony criminal violation under any Federal law within the 
preceding 24 months; or 

.3 have not more than 90 days prior to certification been notified of any unpaid federal tax 
assessment for which the liability remains unsatisfied.  

§ 16.20.2 The Contractor agrees to include these requirements (Section XX.1.) in all subcontracts at all tiers, regardless 
of value, and to obtain the same certification and disclosure from all subcontractors (at all tiers).

§ 16.21  FEDERAL PARTICIPATION NOTIFICATION
This project is a federal Department of Transportation/Federal Transit Administration grant funded project.  
Compliance with all applicable federal regulations is mandatory.

§16.22 FORCE MAJEURE
§16.22.1  Both Parties shall be excused from performing its obligations under this Contract during the time and to the 
extent that it is prevented from performing by an unforeseeable cause beyond its control ("Excusable Delays") including, 
but not limited to:  any incidence of fire, flood; acts of God or the public enemy; commandeering of material, products, 
plants or facilities by the federal, state or local government; national fuel shortage; acts of war; terrorism; strikes; any acts, 
restrictions, regulations, by-laws; prohibitions or measures of any kind on the part of any KCATA; freight embargoes; 
delays of Contractor’s suppliers for like causes; contractual acts of either Party or a material act of omission by either 
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Party; when satisfactory evidence of such cause is presented to the other Party, and provided further that such 
nonperformance is unforeseeable, beyond the control and is not due to the fault or negligence of the Contractor or 
KCATA.  Contractor and KCATA shall use its best efforts to remove the cause of delay and resume work as soon as 
possible. 

 §16.22.2  If at any time, Contractor concludes that any of the Work hereunder will become subject to a delay beyond 
Contractor’s control, including but not limited to any of the aforementioned causes, Contractor shall notify KCATA of the 
nature and detailed reasons and foreseeable extent of such delay and shall, once every seven (7) calendar days thereafter, 
notify KCATA whenever, to the best of Contractor’s knowledge and belief, the nature or foreseeable extent of such delay 
shall change.  Contractor shall provide this written notice within five (5) business days of Contractor’s becoming aware of 
the facts or matters giving rise to such Excusable Delay.  Both Parties shall keep in contact with each other as to the status 
of such Excusable Delay and shall agree in writing to a restart date when the facts or matters giving rise to such Excusable 
Delay have concluded and further delays are not foreseen.  Upon reengagement of work, Contractor and KCATA will 
formulate and agree upon an update project schedule, taking into account the timeframe that has passed since the work 
stoppage, necessary time to resume or re-create any previously completed tasks due to damaged or missing equipment and 
any associated time periods for shipment and/or manufacture of equipment.

§ 16.23 FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 
§ 16.23.1  The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S DOT regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to 
its actions pertaining to the Project. Upon execution of the Contract, the Contractor certifies and affirms the truthfulness 
and accuracy of any statement it has made, it makes, or may make pertaining to the project covered under this Contract.  In 
addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes a false, fictitious, or 
fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties 
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate.

§ 16.23.2 The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government in connection with this Contract, the Government 
reserves the right to impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent 
the Federal Government deems appropriate.

§ 16.23.3 The Contractor agrees to include these clauses in each subcontract, and it is further agreed that the clauses shall 
not be modified, except to identify the subcontractor who will be subject to the provisions

§ 16.24 GENERAL PROVISIONS
§ 16.24.1  No Third-Party Beneficiaries.  The parties do not intend to confer any benefit hereunder on any person, 
firm, or entity other than the parties hereto.

§ 16.24.2  Extensions of Time.  No extension of time for performance of any Contractor obligations or acts shall be 
deemed an extension of time for performance of any other obligations or acts.

§ 16.24.3  Time of Essence.  Time is of the essence in Contractor’s performance of this Agreement. 

§ 16.24.4  Time Periods.  A "business day" is a business working day of KCATA administrative personnel which are 
days other than a Saturday, Sunday or legal holidays observed by the KCATA for administrative personnel.  If the time 
period by which any right or election provided under this Contract must be exercised, or by which any act required 
hereunder must be performed, expires on a day which is not a business day, then such time period shall be 
automatically extended through the close of business on the next regularly scheduled business day.

§ 16.24.5  Binding Effect.  This Contract shall bind and inure to the benefit of the legal representatives, successors, and 
permitted assigns of the parties.

§ 16.24.7  Counterparts.  This Contract may be executed at different times and in two or more counterparts and all 
counterparts so executed shall for all purposes constitute one contract, binding on all the parties hereto, 
notwithstanding that all parties shall not have executed the same counterpart.  And, in proving this Contract, it shall 
not be necessary to produce or account for more than one such counterpart executed by the party against whom 
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enforcement is sought.

§ 16.24.8  Interpretation; Update of Citations.  Unless otherwise specified herein, (a) the singular includes the plural 
and the plural the singular; (b) words importing any gender include the other genders; and (c) references to persons or 
parties include their permitted successors and assigns. The parties recognize and agree that many of the laws, 
regulations, policies, procedures, and directives stated as governing the Contractor’s performance of its work or 
services, or the supplying of products, equipment, or materials, pursuant to this Contract are subject to updating, 
amendment or replacement. Therefore, all such references in this Contract are agreed by the parties to be deemed to 
refer to the then current updated, amended or replacement form of such laws, regulations, policies, procedures, and 
directives in effect at the applicable time during the term of this Contract and the same are hereby incorporated into 
this Contract by this reference.

 § 16.24.9 When Effective.  Notwithstanding any provision contained in this Contract to the contrary, this Contract 
shall become effective only after the execution and delivery of this Contract by each of the parties hereto and no course 
of conduct, oral contract or written memoranda shall bind the parties hereto with respect to the subject matter hereof 
except this Contract.

§ 16.24.10 Further Actions; Reasonableness and Cooperation by Parties; Time for Certain Actions.  Each party 
agrees to take such further actions and to execute such additional documents or instruments as may be reasonably 
requested by the other party to carry out the purpose and intent of this Contract.  Except where expressly stated to be in 
a party’s sole discretion, or where it is stated that a party has the ability to act in its sole judgment or for its own uses or 
purposes, wherever it is provided or contemplated in this Contract that a party must give its consent or approval to 
actions or inactions by the other party or a third party in connection with the transactions contemplated hereby, such 
consent or approval will not be unreasonably withheld or delayed.  If no time period is set hereunder for a party to 
approve or consent to an action or inaction by the other party or a third party such approval shall be given or 
affirmatively withheld in writing within ten (10) business days after it is requested in writing or it shall be deemed 
given.

§ 16.24.11 Survival.  In addition to any provisions expressly stated to survive termination of this Contract, all 
provisions which by their terms provide for or contemplate obligations or duties of a party which are to extend beyond 
such termination (and the corresponding rights of the other party to enforce or receive the benefit thereof) shall survive 
such termination.

§ 16.24.12 Authority of Signatories.  Any person executing this Contract in a representative capacity represents and 
warrants that such person has the authority to do so and, upon request, will furnish proof of such authority in 
customary form.

§ 16.24.13 Notice of Legal Matters.  If this project is federally funded and is expected to equal or exceed $25,000,  
KCATA agrees to notify the FTA Chief Counsel or FTA Regional VII legal counsel of a current or prospective legal 
matter that may affect the Federal government.   Contractor agrees this affirmative notification provision will apply to 
subcontractors and suppliers and is to be included in all agreements at all tiers.   Failure to include this notice may be 
deemed a material breach of contract. 

§ 16.25  HEADINGS
The headings included in this Contract are inserted only as a matter of convenience and for reference, and in no way define, 
limit, or describe the scope of intent of any provision, and shall not be construed to affect, in any manner, the terms and 
provisions hereof of the interpretation or construction thereof.

§ 16.26  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS  
The provisions in this Contract include certain standard terms and conditions required by the U.S. Department of 
Transportation (DOT), whether or not expressly set forth.  All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1F or any revision thereto, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in the Contract.  Contractor shall not perform any act, fail to perform any act, or refuse to comply with any 
KCATA requests that would cause KCATA to be in violation of the FTA terms and conditions.  The Contractor agrees to 
include this clause in all subcontracts at any tier.  It is further agreed that the clause shall not be modified, except to identify 
the subcontractors who will be subject to the provision.
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§ 16.27  INDEPENDENT CONTRACTOR
§ 16.27.1 The parties agree that the Contractor is an independent contractor under this Contract.  Under no circumstance 
shall the Contractor be considered an agent, employee, or representative of KCATA and KCATA shall not be liable for any 
claims, losses, damages, or liabilities of any kind resulting from any action taken or failed to be taken by the Contractor.

§ 16.27.2 The Contractor shall furnish adequate supervision, labor, materials, supplies, security, financial resources, and 
equipment necessary to perform all the services contemplated under this Contract in an orderly, timely, and efficient 
manner.

§ 16.28  INSPECTION OF SERVICES
§ 16.28.1  The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the 
services provided in the performance of the Contract. "Services" as used in this clause, includes services performed, 
quality of the work, and materials furnished or used in the performance of services.

§ 16.28.2  The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the 
project. Complete records of all inspection work performed by the Contractor shall be maintained and made available 
to the Authority during contract performance and for as long afterwards as the Contract requires.

§ 16.28.3  The Authority has the right to inspect and test all services called for by this Contract to the extent practicable 
at all times and places during the term of the Contract. The Authority shall perform inspection and tests in a manner 
that will not unduly delay the work.

§ 16.28.4  If any of the services performed do not conform to Contract requirements, the Authority may require the 
contractor to perform the services again in conformity with Contract requirements for no additional fee. When the 
defects in performance cannot be corrected by re-performance, the Authority may:

.1 Require the Contractor to take necessary action to ensure that future performance conforms to 
Contract requirements; or

.2 Reduce the Contract Sum accordingly.

§ 16.28.5 If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future 
performance in conformity with contract requirements, the Authority may:

.1 By contract or otherwise, perform the services and charge to the Contractor any cost incurred by 
the Authority that is directly related to the performance of the work; or

.2 Terminate the Contract for default. 

§ 16.29  LABOR DISPUTE CLAUSE
§ 16.29.1 All disputes concerning the payment of prevailing wage rates or classifications shall be promptly reported to 
the Owner for its referral to DOT for decision or, at the option of the Owner, DOT referral to the Secretary of Labor.  
The decision of DOT or the Secretary of Labor as the case may be, shall be final.

§ 16.29.2 All questions relating to the application or interpretation of the Copeland Act, the Contract Work Hours 
Standards Act, the Davis-Bacon Act, or Section 13 of the Act shall be sent to FTA for referral to the Secretary of 
Labor for ruling or interpretation, and such ruling or interpretation shall be final.

§ 16.29.3 Convict Labor.  In connection with the performance of work under this Contract, the Contractor agrees not 
to employ any person undergoing service or imprisonment at hard labor.  This does not include convicts who are on 
parole or probation.

§ 16.29.4 Minimum Wages:

.1 All mechanics and laborers employed or working directly upon the site of the Work shall be 
paid unconditionally and not less often than once a week, and without subsequent deduction or 
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rebate on any account (except such payroll deductions as are permitted by the Copeland 
Regulations (29 CFR Part 30), the full amounts due at time of payment computed at wage rates 
not less than the aggregate of the basic hourly rates and the rates of payments, contributions, or 
costs for any fringe benefits contained in the wage determination decision of the Secretary of 
Labor, which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor or Subcontractor and such 
laborers and mechanics, and the wage decision shall be posted by the Contractor at the site of 
the work in a prominent place where it can be seen by the workers.

.2  KCATA shall require that any class of laborers or mechanics, including apprentices and 
trainees, which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified or reclassified conformably to the wage determination and a report 
of the action taken shall be sent to the appropriate Federal agency.  If the interested parties 
cannot agree on the proper classification or reclassification of a particular class of laborers or 
mechanics, including apprentices and trainees, to be used, KCATA shall submit the questions 
together with his recommendation through the appropriate Federal agency to the Secretary of 
Labor for final determination.

.3 KCATA shall require, whenever the minimum wage rate prescribed in the Contract for a class 
of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage 
rate and the Contractor is obliged to pay a cash equivalent of such a benefit, an hourly cash 
equivalent thereof to be established.  In the event interested parties cannot agree upon a cash 
equivalent of the fringe benefit, the question, accompanied by the recommendation of the 
KCATA shall be referred to the Secretary of Labor for determination.

.4 If the Contractor does not make payments to a trustee or other third person, he may consider as 
part of the wages of any laborer or mechanic the amount of any costs expressly listed in the 
wage determination decision of the Secretary of Labor which is a part of this Contract:  
provided, however the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis Bacon Act have been met.  The 
Secretary of Labor may require the Contractor to set aside in a separate account asset for the 
meeting of obligations under the plan or program.

§ 16.29.5   Miscellaneous Labor Provisions:

.1 Final Labor Summary.  The Contractor and each Subcontractor shall furnish to the Owner, 
upon the completion of the Contract, a summary of all employment, indicating, for the 
completed project, the total hours worked, and the total amount earned.

.2 Final Certificate.  Upon completion of the Contract, the Contractor shall submit to the Owner 
with the voucher for final payment for any work performed under the Contract, a certificate 
concerning wages including apprentices and trainees, employed on the project, in the 
following form:

"The undersigned, Contractor on                                           (Contract No.) hereby certifies that 
all laborers, mechanics, apprentices, and trainees employed by him or by a Subcontractor 
performing work under this Contract on the project have been paid wages at rates not less than 
those required by the contract provisions, and that the work performed by each such laborer, 
mechanic, apprentice, or trainee conformed to the classifications set forth in the Contract or 
training program provisions applicable to the wage rage paid.

Signature and Title: 
________________________________________                                                                

§ 16.29.6  Notice to the Owner of Labor Disputes.  Whenever the Contractor has knowledge that any actual or 
potential labor dispute is delayed or threatens to delay the timely performance of this Contract, the Contractor shall 
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immediately give notice thereof, including all relevant information with respect thereto, to the Owner.

§ 16.30  LIABILITY AND INDEMNIFICATION
§ 16.30.2 Contractor’s Liability.  Contractor shall be liable for all damages to persons (including employees of 
Contractor) or property of any type that may occur as a result of any act or omission by Contractor, any subcontractors, or 
sub-subcontractor, their respective agents or anyone directly employed by any of them or anyone. 

§ 16.30.3 Subrogation.  Contractor, its agents, and any subcontractor hereby waive and relinquish any right of subrogation 
or claim against KCATA, its commissioners, senior leaders and employees arising out of the use of KCATA’s premises 
(including any equipment) by any party in performance of this Agreement.

§ 16.30.4 Indemnification.  

.1 To the fullest extent permitted by law, Contractor agrees to and shall indemnify, defend and hold 
harmless KCATA, its Commissioners, officers and employees from and against any and all claims, 
losses, damages, causes of action, suits, liens and liability of every kind, (including all expenses of 
litigation, expert witness fees, court costs and attorney’s fees whether or not suit be commenced) by 
or to any person or entity (collectively the "Liabilities") arising out of, caused by, or resulting from 
the acts or omissions of Contractor, subcontractors, or sub-subcontractors, their respective agents 
or anyone directly or indirectly employed by any of them in performing work under this Contract, 
regardless of whether or not such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder, so long as such Liabilities are not caused by the sole negligence or willful 
misconduct of a party indemnified hereunder.  Such obligation shall not be construed to negate, 
abridge, or otherwise reduce other rights or obligations of indemnity which would otherwise exist 
as to a party or person described in this paragraph.  Contractor shall also indemnify, hold harmless 
and defend the KCATA for any contractor or subcontractor action, tort, or violation of federal or 
state law or city ordinance. 

.2 In claims against any person or entity indemnified under this section, by an employee or 
Contractor, or anyone directly or indirectly employed by any of them, the subcontractor or 
sub-subcontractor indemnification obligation shall not be limited by a limitation on the amount 
or type of damages, compensation or benefits payable by or for the Contractor, subcontractor, 
or sub-subcontractor under worker’s compensation acts, disability benefit acts or other 
employee benefit acts.  If any action at law or suit in equity is instituted by any third party 
against Contractor arising out of or resulting from the acts of Contractor in performing work 
under this Contract, Contractor shall promptly notify KCATA of such suit. 

.3 If any action at law or suit in equity is instituted by any third party against KCATA or its 
commissioners, officers or employees arising out of or resulting from the acts of Contractor, a 
subcontractor or sub-subcontractor, their respective agents or anyone directly or indirectly 
employed by any of them in providing products, equipment or materials, or in performing work 
or services under this Contract, and if Contractor has failed to provide insurance coverage to 
KCATA against such action as required herein or otherwise refuses to defend such action, 
KCATA shall have the right to conduct and control, through counsel of its choosing, the 
defense of any third party claim, action or suit, and may compromise or settle the same, 
provided that KCATA shall give the Contractor advance notice of any proposed compromise or 
settlement.  Under these circumstances, KCATA retains the right to recover all costs of defense 
from the Contractor.

.4 KCATA shall permit Contractor to participate in the defense of any such action or suit through 
counsel chosen by the Contractor, provided that all fees and expenses of such counsel shall be 
borne by Contractor. If KCATA permits Contractor to undertake, conduct and control the 
conduct and settlement of such action or suit, Contractor shall not consent to any settlement that 
does not include as an unconditional term thereof the giving of a complete release from liability 
with respect to such action or suit to KCATA.  Contractor shall promptly reimburse KCATA 
for the full amount of any damages, including fees and expenses of counsel for KCATA, 
incurred in connection with any such action.
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§ 16.30.5  Release of Liability.  Contractor, its officers, directors, employees, heirs, administrators, executors, agents and 
representatives and respective successors and assigns hereby fully release, remise, acquit and forever discharge the 
KCATA and its commissioners, officers, directors, attorneys, employees, agents, representatives and its respective 
successors and assigns from any and all actions, claims,  causes of action, suits, rights, debts, liabilities, accounts, 
agreements, covenants, contracts, promises, warranties, judgments, executions, demands, damages, costs and expenses, 
whether known or unknown at this time, of any kind or nature, absolute or contingent, existing at law or in equity, on 
account of any matter related to this agreement, cause or thing whatsoever that has happened, developed or occurred before 
or after you sign and deliver this Contract to KCATA.  This release will survive the termination of this Contract. 

§ 16.31  LICENSING, LAWS AND REGULATIONS 
§ 16.31.1  The Contractor shall, without additional expense to KCATA, be responsible for obtaining any necessary 
licenses and permits, and for complying with all federal, state, and municipal laws, codes, and regulations applicable 
to the providing of products, equipment or materials, or the performance of the Services, under this Contract.

§ 16.31.2  The Contractor shall comply with all applicable and current rules, regulations, and ordinances of any 
applicable federal, state, county or municipal governmental body or authority, including but not limited to those as set 
forth by the Environmental Protection Agency, the Missouri Department of Natural Resources, the Kansas 
Department of Health and Environmental, the FTA, the Department of Transportation, and the City of Kansas City, 
Missouri.

§ 16.31.3  The Contractor shall be responsible for obtaining all required permits and licenses required to complete 
construction and installation of the work. 

§ 16.32  LOBBYING RESTRICTIONS

§ 16.32.1 The Contractor is bound by its certification contained in its offer to the Authority regarding the use of federal 
or non-federal funds to influence, or attempt to influence any federal officer or employee regarding the award, 
execution, continuation, or any similar action of any federal grant or other activities as defined in 31 U.S.C. 1352, as 
amended; 2 C.F.R. § 200.450, 2 C.F.R. part 200 appendix II (J) and 49 CFR Part 20, to the extent consistent with 31 
U.S.C. § 13532, as amended.  The Contractor agrees to comply with this requirement throughout the term of the 
Contract.

§ 16.32.2  The Contractor agrees to include these requirements in all subcontracts at all tiers exceeding $100,000 and to 
obtain the same certification and disclosure from all subcontractors (at all tiers).

§ 16.33  NATIONAL INTELLIGENT TRANSPORTATION SYSTEM ARCHITECTURE AND STANDARDS  
The contractor agrees to conform,  to the extent applicable, to the National Intelligent Transportation Systems (ITS) 
Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and Contractor agrees to 
apply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455, January 8, 
2001, and any further implementing directives, except to the extent FTA determines otherwise in writing.

§ 16.34 NOISE CONTROL

§ 16.34.1 All equipment shall be designed and selected to be free of objectionable noise and vibration.  Hoists, 
compressors, and other machinery shall be housed in sound-attenuating enclosures.

§ 16.34.2 Engine-driven equipment shall be equipped with exhaust and, where appropriate, air intake silencers 
designed for the maximum degree of silencing.  The type of silencer required is that for use in critical noise-problem 
locations such as high-density residential and hospital areas.

§ 16.35  NOTIFICATION AND COMMUNICATION
§ 16.35.1  Communications regarding technical issues and activities of the project shall be exchanged with (Name), 
KCATA’s (Title), at (816) 346- or via e-mail at @kcata.org. 

§ 16.35.2  Issues regarding the contract document, changes, amendments, etc. are the responsibility of KCATA’s 
Procurement Department.  All notices and communications on all matters regarding this Contract may be given by delivery 
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or mailing the same postage prepaid, addressed to the following:

If to KCATA: Name, Title
Kansas City Area Transportation Authority
1350 East 17th Street
Kansas City, MO  64108

If to Contractor:  
 _____________________________
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§ 16.35.3 The Contractor shall notify KCATA immediately when a change in ownership has occurred or is certain to occur.

§ 16.35.4  The addresses to which notices may be made may be changed from time to time by notice mailed as described 
above.  Any notice given by mail shall be deemed given on the day after that on which it is deposited in the United States 
Mail as provided above. 

§ 16.36 PAYROLLS AND BASIC RECORDS
§ 16.36.1 The Contractor shall maintain payrolls and basic records relating thereto during the course of the Work and 
shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including apprentices and 
trainees, working at the site of the Work.  Such records shall contain the name and address of each employee, his 
correct classification, rate of pay (including rates of contributions for, or cost assumed to provide, fringe benefits), 
daily and weekly number of hours worked, deductions made, and actual wages paid.  Whenever the Contract has 
obtained approval from the Secretary of Labor as provided in this Agreement, the Contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits.

§ 16.36.2 The Contractor shall submit weekly a copy of all payrolls to the KCATA.  The prime Contractor shall be 
responsible for the submission of copies of payrolls of all Subcontractors.  Each such copy shall be accompanied by a 
statement signed by the Contractor indicating that the payrolls are correct and complete, that the wage rates contained 
therein are not less than those determined by the Secretary of Labor, and that the classification set forth for each 
laborer mechanic, including apprentices and trainees, conform to the work he performed.  Submission of the "Weekly 
Statement of Compliance" required under this Contract and the Copeland Regulations of the Secretary of Labor (29 
CFR Part 3) shall satisfy the requirement for submissions of the above statement.  The Contractor shall also submit a 
copy of any approval by the Secretary of Labor with respect to fringe benefits which is required by this Agreement.

§ 16.36.3 Contractors employing apprentices or trainees under approved programs shall include a notation on the first 
weekly certified payrolls submitted on the Owner that their employment is pursuant to an approved program
and shall identify the program.  Contractors and subcontractors may not employ "helpers" as the term is defined in 
DOL Memorandum No. 174, dated December 2, 1993, included in Section 4.2, Federal Wage Rates.

§ 16.36.4 The Contractor will make the records required under the labor standards clauses of the Contract available for 
inspection by authorized representatives of the Owner, the appropriate Federal agency, and the U.S. Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job.

§ 16.37  PRIVACY ACT REQUIREMENTS 
§ 16.37.1 The Contractor agrees to comply with, and assures the compliance of its employees and subcontractors with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552.  Among other 
things, the Contractor agrees to obtain the express consent of the KCATA and/or the Federal Government before the 
Contractor or its employees operate a system of records on behalf of the KCATA or Federal Government.  

§ 16.37.2 The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for 
violation of that Act, apply to all individuals involved, and that failure to comply with the terms of the Privacy Act may 
result in termination of the underlying Agreement.

§ 16.37.3 The Contractor agrees that strict privacy will be maintained in the collection, storage, use, transfer, access to 
and/or security of personnel information.  Contractor agrees to protect such information, and to limit the use of the 
information to that required by the contract.

§ 16.37.4 Contractor shall be liable to each employee for loss of any private or personal information lost or left unsecure by 
Contractor. Contractor shall not have any personal employee information for any reason outside of this contract.

§ 16.38  PROHIBITED INTERESTS
§ 16.38.1  No board member, officer, employee or agent of KCATA or of a local public body who has participated or will 
participate in the selection, award, or administration of this Contract, nor any member of his or her immediate family, 
business partner or any organization which employs, or intends to employ any of the above during such period, shall have 
any interest, direct or indirect, in this Contract or the proceeds thereof, to any share or part of this Contract, or to any benefit 
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arising there from.  This shall not be construed to prevent any such person from owning stock in a publicly owned 
corporation.

§ 16.38.2  No member of, or delegates to, the Congress of the United States shall be admitted to any share or part of the 
Contract, or to any benefit arising there from.  This shall not be construed to prevent any such person from owning stock in 
a publicly owned corporation.

§ 16.39  PROHIBITED WEAPONS AND MATERIALS
§ 16.39.1  Missouri Revised Statutes, Section 571.107 (RSMo §571.107) allows government units and businesses to 
prohibit persons holding a concealed carry endorsement from carrying concealed firearms on its premises. Accordingly, 
KCATA has adopted the following rules prohibiting weapons, whether concealed or not, and whether or not the individual 
carrying the weapon has an endorsement or permit to carry.

(Paragraph deleted)
§ 16.39.2  No weapon, including firearms concealed or not, or other instrument intended for use as a weapon, or any object 
capable of inflicting serious bodily injury upon another person or property may be carried in or on any facility or property 
of KCATA, including vehicles of contractors parked on KCATA property or leased facilities, or vehicles used in 
transporting KCATA customers, even if a person has a permit to carry a concealed weapon, unless authorized in writing to 
do so by KCATA. For the purposes hereof, a weapon shall include, but not be limited to, a firearm, knife, sword, mace, or 
any instrument of any kind known as blackjack, billy club, club, sandbag, and metal knuckles.

§ 16.39.3  No explosives, flammable liquids, acids, fireworks, other highly combustible materials, radioactive materials, or 
biochemical materials may be carried on or in any KCATA property, facility or vehicle, including vehicles of contractors 
parked on KCATA property or leased facilities, or vehicles used in transporting any KCATA customer, except as 
authorized in writing by KCATA.

(Paragraph deleted)
§ 16.39.4  Any contractor, subcontractor, employee or agent thereof, who has a firearm or other weapon, including those 
used for recreational purposes, in his/her possession, including on his/her person, in a vehicle on an KCATA facility, in a 
vehicle carrying KCATA customers, or accessible such as in first aid kits, toolboxes, purses, lunch or carrying bags, etc., at 
any time while performing KCATA contracted services or on KCATA property, including parking lots, concealed or not, 
shall be immediately prohibited from performing any further KCATA work, even if the person has a permit to carry a 
concealed weapon.

§ 16.39.5  Any KCATA contractor, subcontractor, employee or agent thereof, while performing KCATA contracted 
services or on any KCATA property or facilities, who has in his/her possession, carries, transports, displays, uses, 
flourishes, or threatens another person with a weapon, radioactive material, biochemical material or other dangerous 
weapon, object or material, which has the capability of inflicting bodily injury, shall be immediately prohibited from 
performing any further KCATA work and reported to local law enforcement authorities.

(Paragraph deleted)
§ 16.40  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT
Contractor represents that it is and will be compliant at all times with 2 CFR § 200.216 and will not provide 
telecommunications and/or video surveillance services or equipment to the KCATA in the performance of any 
contract, subcontract or other contractual instrument resulting from a solicitation or RFP that have been manufactured 
by a supplier (including any subsidiary or affiliate of those entities) that is considered prohibited or not approved under 
this regulation.   This statute is not limited to entities that use end-products produced by those companies; and also 
covers the use of any equipment, system, or services that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. 

§ 16.41  RECORD RETENTION AND ACCESS
(Paragraph deleted)
§ 16.41.1 The Contractor agrees that, during the course of this agreement and any extensions thereof, and for three years 
thereafter, it will maintain intact and readily accessible all data, documents, reports, records, contracts, and supporting 
materials relating to this Contract in accordance with 2 CFR § 200.33, 49 U.S.C. § 5325(g) and 49 CFR part 633.  In the 
event of litigation or settlement of claims arising from the performance of this Contract, the Contractor agrees to maintain 
same until such litigation, appeals, claims, or exceptions related thereto have been disposed of.
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§ 16.41.2  The Contractor shall permit KCATA, the U.S. Secretary of Transportation, the Comptroller General of the 
United States, and, as applicable, any local municipality, to inspect all work, materials, construction sites, payrolls, and 
other data and records, and to audit the books, records, and accounts of the Contractor relating to its performance under this 
Contract.

(Paragraph deleted)
§ 16.41.3  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed, and to include this clause in all subcontracts.

§ 16.42  SEAT BELT USE POLICY
The Contractor agrees to comply with terms of Executive Order No. 13043 "Increasing Seat Belt Use in the United 
States" and is encouraged to include those requirements in each subcontract awarded for work relating to this 
Contract.

(Paragraph deleted)
§ 16.43  SEISMIC SAFETY  
The Contractor agrees that any new building or addition to an existing building will be designed and constructed in 
accordance with the Standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety 
Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the regulation.  The Contractor 
agrees to ensure that all work performed under this contract, including work performed by a subcontractor, is in 
compliance with the standards required by the Seismic Safety regulations and the certification of compliance issued on 
the project.

§ 16.44  SEVERABILITY  
If any clause or provision of this Agreement is declared to be invalid by any court of competent jurisdiction, then and 
in that event, the remaining provisions hereof shall remain in force.  In lieu of each clause or provision of this 
Agreement that is illegal, invalid, or unenforceable, there shall be added as part of this Agreement, a clause or 
provision as similar in terms to such illegal, invalid, or unenforceable clause or provision as may be possible and be 
legal, valid, and enforceable.  

(Paragraph deleted)
§ 16.45  SUSPENSION OF WORK
KCATA may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work under this 
agreement for the period of time that KCATA determines appropriate for the convenience of KCATA.

§ 16.46 SUBSTANCE ABUSE/DRUG ALCOHOL TESTING
The Contractor agrees to comply with U.S. DOT regulation "Drug Free Workplace Requirements (Grant)," 40 CFR, 
Part 29, Subpart F.  In addition, Contractor will comply with all drug, alcohol and substance abuse testing 
requirements for the KCATA.

(Paragraph deleted)
§ 16.47  TEXTING WHILE DRIVING AND DISTRACTED DRIVING
Consistent with Executive Order No. 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
October 1, 2009, 23 U.S.C. Section 402 note, and DOT Order 3902.10, "Text Messaging While Driving," December 
30, 2009, the Contractor agrees to promote policies and initiatives for its employees and other personnel that adopt 
and promote safety policies to decrease crashes by distracted drivers, including policies to ban text messaging while 
driving, and to encourage each subcontractor to do the same.

§ 16.48 UNAVOIDABLE DELAYS
(Paragraph deleted)
§ 16.48.1  A delay is unavoidable only if the delay was not reasonably expected to occur in connection with or during 
the Contractor’s performance, and was not caused directly or substantially by acts, omissions, negligence, or mistakes 
of the Contractor, the Contractor’s suppliers or their agents, and was substantial and in fact caused the Contractor to 
miss delivery dates and could not adequately have been guarded against by contractual or legal means.

§ 16.48.2  Notification of Delays. The Contractor shall notify the Director of Procurement as soon as the Contractor 
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has, or should have, knowledge that an event has occurred which will cause an unavoidable delay. Within five (5) days, 
the Contractor shall confirm such notice in writing, furnishing as much as detail as is available.

(Paragraph deleted)
§ 16.48.3  Request for Extension. The Contractor agrees to supply, as soon as such data is available, any reasonable 
proof that is required by the Director of Procurement to make a decision on any request for extension. The Director of 
Procurement shall examine the request and any documents supplied by the Contractor and shall determine if the 
Contractor is entitled to an extension and the duration of such extension. The Director of Procurement shall notify 
the Contractor of its decision in writing.

§ 16.48.4  It is expressly understood and agreed that the Contractor shall not be entitled to damages or compensation 
and shall not be reimbursed for losses on account of delays resulting from any cause under this provision, except to the 
extent the Contractor’s delay was attributable to KCATA’s non-performance of its duties herein.

(Paragraph deleted)
§ 16.49   UNLAWFUL EMPLOYMENT PRACTICE
(Paragraphs deleted)
§ 16.49.1 The Contractor and each Subcontractor agrees to refrain from any unlawful employment practices as 
presently defined by Section 26.222, Revised Ordinances, City of Kansas City, Missouri, and that such person will 
post on his or its premises at the office of employment notices setting forth the provisions of Section 26.222, and 
further setting forth that such person agrees to abide by said provisions; that such person agrees to implement the 
Certificate of Compliance or Affirmative Action Program submitted by him in connection with this Contract, and that 
such person shall be bound by the terms of Section 26.233, Revised Ordinances, City of Kansas City, Missouri, and by 
the Rules and Regulations promulgated for the administration of Section 26.288 through 26.243.

§ 16.49.2 Every person subject to Section 26.233 is hereby deemed to agree to permit the authorized representative of 
the KCATA, the Director of Human Relations of the City of Kansas City, Missouri, or his duly authorized agents or 
employees, access at all reasonable times to all such persons, books, papers, records, reports, or accounts in the 
possession of or under the control of such person, as may be necessary to ascertain compliance with Section 26.233, 
and to furnish such further information as may be required of him, all within ten (10) days of the date requested in 
writing.

§ 16.49.3 If the Contractor shall fail, refuse, or neglect to comply with the terms of these Contract Conditions, such 
failure shall be deemed a total breach of this Contract; and such Contract may be terminated, canceled, or suspended, 
in whole or in part, and such Contractor may be declared ineligible for any further KCATA contracts for a period of up 
to one year.  Provided, that if this Contract is terminated, canceled, or suspended for failure to comply with Section 
26.231, the Contractor shall have no claims for damages against the KCATA or the City of Kansas City, Missouri, on 
account of such termination, cancellation, or suspension or declaration of ineligibility.

§ 16.49.4 All contracts executed by the Contractor with a Subcontractor and relating to this KCATA Contract, shall 
contain as a condition thereof, the provisions of Section 26.232, Revised Ordinances, City of Kansas City, Missouri, 
relating to contract conditions; and such subcontractor shall be subject to the provisions of Section 26.228 through 
26.243.

§ 16.50  UNITED STATES PREFERENCE
§ 16.50.1  Buy America. 

.1 The Contractor agrees to comply with 49 U.S.C. §5323(j), and 49 CFR. Part 661, which provide 
that federal funds may not be obligated unless steel, iron, and manufactured products used in 
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA 
or the product is subject to a general waiver.  General waivers are listed in 49 CFR 661.7 and 
include final assembly in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, microcomputer equipment & software.  Separate requirements 
for rolling stock are set out at 5323(j)(2)(C) and 49 CFR Part 661.11.  Rolling stock not subject to a 
general waiver must be manufactured in the United States and have a 70 percent (70%) domestic 
content. 
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.2 The Contractor further agrees to include these requirements in all subcontracts exceeding 
$150,000.

  
§ 16.50.2   Cargo Preference.  

.1 In the event that ocean shipment is required for any material or commodity pursuant to this 
Agreement, the Contractor agrees to utilize United States-Flag commercial vessels to ship at least 
fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo 
liners, and tankers) involved, to the extent such vessels are available at fair and reasonable rates for 
the United States-Flag commercial vessels.  

.2 The Contractor further agrees to furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working days following the date of 
loading for shipments originating outside the United States, a legible copy of a rated "ON 
BOARD" commercial ocean bill-of-lading in English for each shipment of cargo described in the 
paragraph above to KCATA (through the Prime Contractor or in the case of subcontractor 
bill-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, 400 Seventh Street, S.W., Washington, DC, 20590, marked with the appropriate 
identification of the Project.  

.3 The Contractor further agrees to include these requirements in all subcontracts issued pursuant to 
this Contract when the subcontract may involve the transport of equipment, materials or 
commodities by ocean liner and exceeds $150,000.

 § 16.50.3  Fly America.   In accordance with Section 5 of the International Air Transportation Fair Competitive Practices 
Act of 1974 (49 U.S.C. 40118 - the "Fly America" Act), and in accordance with the General Service Administration’s 
regulations at 41 CFR Part 301-10, recipients and subrecipients of federal funds and their Contractors are required to use 
U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their personal effects or 
property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the 
Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier (based on the reasons found in FAR § 47.403) and shall, in any event, provide a certificate of 
compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation and exceed $150,000.
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PAGE 1

Kansas City Area Transit Authority
Procurement Department

(hereinafter referred to as "KCATA" or "Owner")
PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not The Contract Documents do include the advertisement or invitation to bid, Instructions to Bidders, 
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the 
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

…

The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.  The 
Work includes, but is not limited to, delivery, unloading, uncrating, assembling, setting-in-place, leveling, adjust, 
completely installing, commissioning, and cleaning up.

§ 1.1.3.1 The Contractor warrants it has thoroughly investigated the Project conditions and, unless otherwise stated 
in the Contract Documents, has adequate information to fully construct the Project for the agreed upon terms.

§ 1.1.3.2 The Contractor shall thoroughly investigate and conform to all local trade jurisdictional rules and/or 
rulings and all workforce requirements (including WBE/MBE) and is responsible for the settlement of any 
disputes or fines arising from fabrication, installation, or completion of the Work under this Contract.   
PAGE 11

§ 1.1.9 Alternate Security
Alternate Security means an irrevocable bank letter of credit, certificate of deposit, cash bond, or other type of asset or 
security of value equal to or exceeding the amount of retained funds, retention, or retainage.  Alternate Security shall 
not include a performance or payment bond.

…

§ 1.2.4 Reference to standard specifications of any technical society, organization, or association, or to codes of local,   
state or federal  authorities, shall mean the latest standard, code, specification, or tentative specification adopted and 
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published at the date of  bid issuance, unless specifically stated otherwise.

§ 1.2.5 Any materials, products, equipment or systems that are not broadly recognized as normal, proven, 
industry-standard materials, practices, systems or components shall not be used on the Project unless specifically 
reviewed and approved by Owner in writing.

§ 1.2.6 The Contractor shall notify the Architect in writing of any inconsistency found between the Specifications and 
Drawings.  The Architect will then advise the Contractor whether the Specifications will control.

§ 1.2.7 The terms "this Contractor," "furnished under other Sections." "included as part of other Sections," "related 
work in other Sections," or similar description of segregation shall not be interpreted to limit the responsibility of any 
particular party involved in the work.  The limitations of any subcontractor’s work shall rest solely upon the agreement 
between the Contractor and the subcontractor, regardless of where the work is called for in the Contract Documents.

§ 1.2.8 Omissions in the Contract Documents of such words and phrases as "the Contractor shall," "shall consist of," 
"as indicated on the Drawings," "in accordance with," "shall," "and," "the," etc., are intentional.  Such words and 
phrases shall be supplied by inference.

§ 1.2.9 The term "product" shall be understood to mean materials, systems, and equipment.

§ 1.2.10 The term "provide" shall be understood to mean "provide complete in place;" that is, "furnish and install."

§ 1.2.11 Whenever the words "necessary," "proper," or words of like effect are used in the Contract Documents with 
respect to the extent, conduct, or character of work specified, they shall mean that the said work shall be carried to the 
extent, must be conducted in a manner, or be of a character which is "necessary" or "proper" under the circumstances 
in the opinion of the Architect, and the Architect’s judgment in such matters shall be considered final.

§ 1.2.12 Whenever the words "as required," "as directed," "as permitted," and words of like effect are used in the 
Contract Documents, it is understood that the requirements, direction, or permission of the Architect are intended, 
unless otherwise stated; similarly, the words "approved," "acceptable," "satisfactory," or words of like import shall 
mean "approved by," "acceptable to," or "satisfactory to" the Architect, unless otherwise stated.

§ 1.2.13 Should discrepancies appear among Contract Documents Contractor shall request interpretation in writing 
before proceeding with the Work.  If Contractor fails to make such request, no excuse will thereafter be entertained for 
failure to carry out Work in satisfactory manner.  Should conflict occur in or between drawings and specifications, 
Contractor is deemed to have included the more expensive way of doing work in Contractor’s Bid unless Contractor 
shall have asked for and obtained written decision before submission of Contractor’s Bid Proposal as to which method 
or materials will be required.

§ 1.2.14 Where the words "KCATA" or "Owners" or "the Authority" is used in these documents reference is made to 
the Kansas City Area Transportation Authority.

§ 1.2.15 Where the words "Project Manual" or "Bid document" or "Contract Document" are used in the Project 
Manual, synonymous reference is made to the same instrument including any associated drawings or addenda issued 
prior to receipt of bids.

§ 1.2.16 Where the words "Architect" or "Engineer" are used in the documents the words are interchangeable as 
appropriate meaning a State of Missouri registered professional licensed to design unrestricted public and private 
facilities.  In addition, "Architect" or "Engineer" may also mean KCATA Project Manager or  designee to the extent 
applicable for the specific project that is the subject of this Agreement.  

PAGE 13

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner’s interest therein.
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…

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial arrangements that affect its ability to pay Contractor without prior notice to the 
Contractor.
PAGE 14

§ 2.3.4 The If available and requested by Contractor, the Owner shall furnish surveys describing physical 
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The 
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper 
precautions relating to the safe performance of the Work.

…

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3.  The rights stated in this provision are not a limitation of any rights of the Owner expressed in the 
Contract Documents, or as provided in law or equity.

…

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, Owner may withhold or nullify a 
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the 
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s 
additional services made necessary by such default, neglect, or failure. If current and future payments are not 
sufficient to cover such amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with 
the actions of the Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a 
Claim pursuant to Article 15.

§ 2.6 Owner’s Right to Reject Work
The Owner has the right to reject any work that is defective or does not comply with the Contract Documents.  If work 
is rejected it will be remedied by the Contractor at no cost to Owner.

§ 2.7 Architect’s Compensation for Services to Remedy Defective Work
When additional services of the Architect are required because of defective Work, negligent, failure, deficiencies, or 
default by the Contractor, the Architect’s compensation for such services shall be based on Architect’s invoice to the 
Owner.  The invoice, when approved by the Owner, along with other costs, damages, and liabilities incurred by the 
Owner or the Architect, shall be paid by Contractor and shall reduce the Contract Sum, by Change Order, or other 
appropriate means to compensate the Owner for its damages, including Architect’s Additional Services.
PAGE 15

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require.  If the Contractor performs any work when it involves a 
recognized nonconformity in the Contract Documents without such prior notice to Architect or Owner, the Contractor 
shall thereby assume responsibility for performance and bear the attributable cost for the correction.
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…

§ 3.2.5 The Contractor shall do no Work without Drawings, Specifications or written instructions or interpretations.

§ 3.2.6 The Contractor’s notices or reports to the Architect of errors, inconsistencies, or omissions shall be submitted 
in writing.

§ 3.2.7 Contractor questions regarding errors, format, inconsistencies, omissions, or interpretations of the Contract 
Documents shall be submitted in writing to the Architect and in a consistent format, referred to as a "Request for 
Information," numbered sequentially according to submission and dated.

§ 3.2.8 The Architect shall respond to written notices, reports, or Requests for Information in a timely fashion.  The 
Contractor hereby acknowledges that (1) a timely response may require consultation and coordination with 
consultants, and preparation of supplementary information or drawings and (2) no extension of Contract Time will be 
authorized because of failure to notify Architect sufficiently in advance of the Work to permit his timely review and 
response.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. Contract, unless the Contract 
Documents give other specific instructions concerning these matters.  If the Contract Documents give specific 
instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor shall 
evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. procedures but shall not proceed with that portion of the Work without further 
written instructions from the Architect or Owner.
PAGE 16

§ 3.3.4 The Contractor, all Subcontractors, and delivery personnel associated with performing the Work of the 
Contract shall conduct themselves in accordance with all applicable Owner policies while on the job site or any 
Owner property. Applicable policies may include, but are not limited to, tobacco, drugs, language, weapons, and 
sexual harassment. Failure of a person to comply will be a cause for his or her immediate dismissal from the project.  

…

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them.

…

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.
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§ 3.5.2 Contractor shall describe its policy or warranty in writing regarding both workmanship and material as it 
applies to the Work, along with the method of adjustment.  Contractor shall assume responsibility and warrant for 
workmanship and materials whether the same are made by the Contractor or Subcontractor or purchased from an 
outside source.

§ 3.5.3 Bidder warrants workmanship and materials for a period of two (2) years from the date a "Notice of Substantial 
Completion of Work" is issued.

§ 3.5.4 At the Owner’s option, the Contractor  shall provide a two (2) year maintenance bond which becomes effective 
from the date of Substantial Completion.

§ 3.5.5 If Contractor fails to replace, correct or repair Work which has failed because of faulty material or 
workmanship during the two (2) year warranty period; KCATA may replace, correct and repair subject work at 
KCATA’s expense and KCATA will seek recovery from Contractor’s surety under maintenance Bond.  In the event, 
the KCATA seeks payment against Contractor’s maintenance Bond for Contractor’s failure to replace, correct or 
repair subject work, Contractor agrees and will fully cooperate with KCATA to recover all its expenses related to the 
replacement, correction or repair subject work to the KCATA’s satisfaction.  If KCATA is the prevailing party in any 
subsequent legal action to recover costs, Contractor agrees to pay, the cost of the work and reasonable administrative 
fees plus legal expenses.

§ 3.5.5 To the extent necessary, the Contractor shall assign to the Owner (at the time of final completion of the Work) 
any and all manufacturer’s warranties relating to the Work and further agrees to preserve all such manufacturer’s 
warranties.

PAGE 17

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines 
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or 
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or 
recommendation, that party may submit a Claim as provided in Article 15.  Any claim not timely submitted by the 
Contractor is waived.
PAGE 18

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent, 
which shall not unreasonably be withheld or delayed.

…

§ 3.10.1 The Unless otherwise part of the Contract Documents, the Contractor, promptly after being awarded the 
Contract, shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. 
The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, 
interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by 
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide 
for the orderly progression of the Work to completion and shall not exceed time limits current under the Contract 
Documents. The schedule shall be revised at appropriate intervals as required by the conditions of the Work and 
Project.updated monthly to reflect the actual conditions of progress of the Project and, in the event of delays, shall 
provide the Owner an affirmative plan designed to correct the delay.  In no event shall any progress update constitute 
an adjustment in the Contract Time period. 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 
06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

6

…

§ 3.10.4 In the event that the Owner determines that the performance of the Work has not progressed or reached the 
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take 
corrective measures necessary to expedite the progress of construction.  The Contractor shall not be entitled to an 
adjustment in the Contract Sum in connection with the performance of such corrective measures for delays caused by 
the errors or omissions of the Contractor, subcontractors, or materialmen.

PAGE 20

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment.  Further, the Contractor shall use best efforts to minimize any 
interference with the occupancy or use of any areas of buildings adjacent to or near to the site of the Work.

…

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor.  Owner may offset costs incurred herein through payment 
applications when Contractor fails to timely reimburse Owner.
PAGE 21

§ 3.17.1 OWNERSHIP, IDENTIFICATION, AND CONFIDENTIALITY OF WORK

.1  All reports, programs, documentation, designs, drawings, plans, specifications, schedules, 
and other materials prepared, or in the process of being prepared, for the services to be 
performed by Contractor shall be and are the property of KCATA and shall be identified in 
an appropriate manner by a title containing KCATA’s name and address.

.2 KCATA shall be entitled access to and copies of these materials during the progress of the 
work.

.3 Any such material remaining in the possession or under the control of the Contractor or in 
the possession or under the control of a subcontractor upon completion or termination of 
the work, and for which KCATA has reimbursed the contractor, shall be immediately 
delivered to KCATA.  If any materials are lost, damaged, or destroyed before final 
delivery to KCATA, the Contractor shall replace them at its own expense, and the 
Contractor assumes all risks of loss, damage or destruction of or to such materials.

.4 The Contractor may retain a copy of all materials produced under this Agreement for its 
own internal use.

.5 Any KCATA materials to which the Contractor has access or materials prepared by the 
Contractor shall be held in confidence by the Contractor, who shall exercise all reasonable 
precautions to prevent the disclosure of confidential information to anyone except the 
officers, employees, and agents of the Contractor as necessary to accomplish the Scope of 
Services set forth in this Agreement.

.6 Access to or copies of any reports, information, data, etc., available to or prepared or 
assembled by the Contractor under this Agreement shall not be made available to any third 
party by the Contractor without the prior written consent of KCATA.
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.7 Each tangible product resulting from work performed under this Agreement shall be 
labeled with information stating that the project has been financed with federal assistance 
provided by the U.S. Department of Transportation, Federal Transit Administration.

§ 3.17.2 PATENTS AND RIGHTS IN DATA AND COPYRIGHTS

.1 Rights in Data

.1 The term "subject data" used in this clause means recorded information, whether or 
not copyrighted, that is delivered or specified to be delivered under this Agreement.  
The term includes graphic or pictorial delineation in media such as drawings or 
photographs; test in specifications or related performance or design-type 
documents; machine forms such as punched cards, magnetic tape, or computer 
memory printouts, and information retained in computer memory.  The term 
"subject data" does not include financial reports, cost analyses, and similar 
information incidental to contract administration.

.2 The following restrictions apply to all subject data first produced in the performance 
of this Agreement:

.1 Except for its own internal use, Contractor may not publish or reproduce 
subject data in whole or in part or in any manner or form, nor may 
Contractor authorize others to do so, without the written consent of 
KCATA may have either released or approved the release of such data to 
the public.

.2 In accordance with 2 C.F.R. part 200, Appendix II (F) and 37 C.F.R. part 
401, Federal Government reserves a royalty-free, non-exclusive, and irrevocable 
license to reproduce, publish, or otherwise use, and to authorize others to use, for 
"federal government purposes."

.1 Any subject data developed under this Agreement, where or not 
Contractor or KCATA registered the copyright has been obtained; and

.2 Any rights or copyright purchased by KCATA or the Contractor using 
federal assistance in whole or in part provided by FTA.

As used in the previous sentence, "for Federal Government purposes," means use only for 
the direct purposes of the federal government.

.3 When FTA awards Federal assistance for experimental, developmental, or research work, it is 
FTA’s general intention to increase transportation knowledge available to the public, rather 
than to restrict the benefits resulting from the work to participants in that work.  Therefore, 
unless FTA determines otherwise, Contractor performing experimental, developmental, or 
research work, agrees to permit FTA to make available to the public, either FTA’s license in 
the copyright to any subject data developed in the course of the Contract, or a copy of the 
subject data first produced under the Contract for which a copyright has not been obtained.  If 
the experimental, developmental, or research work, which is the subject of the underlying 
Contract, is not completed for any reason whatsoever, all data developed under this Contract 
shall become subject data as defined previously and shall be delivered as the Federal 
Government may direct.  This subsection, however, does not apply to adaptations of automatic 
data processing equipment or programs for the KCATA or Contractor’s use whose costs are 
financed in whole or part with Federal assistance provided by FTA for transportation capital 
projects.

.4 Unless prohibited by state law, Contractor agrees to indemnify, save, and hold harmless 
KCATA and the Federal Government, its commissioners, officers, agents, and employees 
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acting within the scope of their official duties (the "Indemnified Person") against any 
liability, including costs and expenses, resulting from any claim against Indemnified 
Person alleging misappropriation or infringement of intellectual property or proprietary 
rights, copyrights, or rights of privacy of a third party, arising out of the publication, 
translation, reproduction, delivery, use or disposition of any data or Work furnished under 
this Agreement.  Contractor shall not be required to indemnify and Indemnified Person for 
any such liability arising out of the wrongful act of such Indemnified Person.

.5 Nothing contained in this Section of rights in subject data shall imply a license to the 
KCATA or to the Federal Government under any Contractor patent of be construed as 
affecting the scope of any license or other right granted to the Federal Government under 
any Contractor patent.

.6 Data that is developed by the KCATA or Contractor under this Agreement and financed 
entirely without using federal assistance provided by the Federal Government that has 
been incorporated into work required by this Agreement is exempt from the requirements 
of subsections (b), (c), and (d) of this Part (2) of this Section, provided that the KCATA or 
Contractor identifies that data in writing at the time of delivery of the contract work.

.7 Contractor agrees to include these requirements in each subcontract for experimental, 
developmental, or research work funded in whole or in part with federal assistance. 

.2 Patent Rights.  If any invention, improvement, or discovery of the Contractor is conceived or 
first actually reduced to practice in the course of work under this Agreement, and that 
intervention, improvement, or discovery is patentable under the laws of the United States of 
America or any foreign country, the Contractor agrees to notify KCATA immediately and 
provide a detailed report, who in turn shall ultimately notify the FTA.  Unless the Federal 
Government later makes a contrary determination in writing, and irrespective of the 
Contractor’s status (a large business, small business, state government or state 
instrumentality, local government, non-profit organizations, institution of higher education, 
individual), the KCATA and Contractor agree to take the necessary actions to provide, 
through FTA, those rights in that invention due the Federal Government as described in U.S. 
Department of Commerce regulations, "Rights to Inventions Made but Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements," 37 C.F.R. Part 401 and 35 U.S.C. 2000 et seq. 

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner, 
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, 
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
acts or omissions property, including consequential damages, caused in whole or in part by any act or omission of the 
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be 
liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified 
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity 
that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.If any action at law or suit in equity is instituted by any third party 
against Contractor arising out of or resulting from the acts of Contractor in performing work under this Agreement, 
Contractor shall promptly notify KCATA of such suit.  
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ARTICLE 4   ARCHITECT
§ 3.18.3  If any action at law or suit in equity is instituted by any third party against KCATA arising out of or resulting from 
the acts of Contractor in performing work under this Agreement, and if Contractor has failed to provide insurance 
coverage to KCATA against such action as required herein, KCATA shall have the right to conduct and control, through 
counsel of its choosing, the defense of any third party claim, action or suit, and may compromise or settle the same, 
provided that KCATA shall give the Contractor advance notice of any proposed compromise or settlement.  Contractor 
will be bound to indemnify KCATA for the proposed settlement amount unless within 15 days of the notice, Contractor 
objects in writing.  If the parties are unable to resolve Contractor’s objections , KCATA will not be precluded from settling 
any claim, but Contractor will not be precluded from challenging its liability and the amount of KCATA’s payment in any 
claim by KCATA and Contractor for indemnity.  KCATA shall permit Contractor to participate in the defense of any such 
action or suit through counsel chosen by the Contractor, provided that the fees and expenses of such counsel shall be borne 
by Contractor.  If KCATA permits Contractor to undertake, conduct and control the conduct and settlement of such action 
or suit, Contractor shall not consent to any settlement that does not include as an unconditional term thereof the giving of a 
complete release from liability with respect to such action or suit to KCATA.  Contractor shall promptly reimburse 
KCATA for the full amount of any damages, including fees and expenses of counsel for KCATA, incurred in connection 
with any such action.

§ 3.18.4  In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts, 
disability benefit acts, or other employee benefit acts.

ARTICLE 4   ARCHITECT/ENGINEER
§ 4.1.1 The Architect Owner may retain an Architect/Engineer lawfully licensed to practice architecture or 
engineering or an entity lawfully practicing architecture or engineering in the jurisdiction where the Project is located. 
The Architect/Engineer is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement.
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§ 4.1.3 If the employment of the Architect/Engineer is terminated, the Owner shall employ a successor 
architect/engineer as to whom the Contractor has no reasonable objection and whose status under the Contract 
Documents shall be that of the Architect/engineer.

§ 4.2.1 The Architect Architect/Engineer will provide administration of the Contract as described in the Contract 
Documents and will be an Owner’s representative during construction until the date the Architect Architect/Engineer 
issues the final Certificate for Payment. The Architect Architect/Engineer will have authority to act on behalf of the 
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect Architect/Engineer will visit the site at intervals appropriate to the stage of construction, or as 
otherwise agreed with the Owner, to become generally familiar with the progress and quality of the portion of the 
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that the 
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect 
Architect/Engineer will not be required to make exhaustive or continuous on-site inspections to check the quality or 
quantity of the Work. The Architect Architect/Engineer will not have control over, charge of, or responsibility for the 
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in 
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract 
Documents.

§ 4.2.3 On the basis of the site visits, the Architect Architect/Engineer will keep the Owner reasonably informed about 
the progress and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations 
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the 
Contractor, and (3) defects and deficiencies observed in the Work. The Architect Architect/Engineer will not be 
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract 
Documents. The Architect Architect/Engineer will not have control over or charge of, and will not be responsible for 
acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or entities 
performing portions of the Work.
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…

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s 
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct 
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and 
with the Architect’s consultants shall be through the Architect. Except as otherwise provided in the Contract 
Documents or when direct communications have been specially authorized, the Owner and Contractor shall endeavor 
to communicate with each other through the Architect/engineer about matters arising out of or relating to the Contract. 
Communications by and with the Architect/engineer’s consultants shall be through the Architect/engineer. 
Communications by and with Subcontractors and material suppliers shall be through the Contractor. Communications 
by and with Separate Contractors shall be through the Owner. The Contract Documents may specify other 
communication protocols.separate contractors shall be through the Owner. Architect/Engineer shall keep Owner 
informed of all relevant project information and communications that may potentially impact the project scope, cost 
and schedule in any way.

§ 4.2.5 Based on the Architect’s Architect/Engineer’s evaluations of the Contractor’s Applications for Payment, the 
Architect Architect/Engineer will review and certify recommend the amounts due the Contractor and will issue 
Certificates for Payment in such amounts.

§ 4.2.6 The Architect Architect/Engineer has authority to reject Work that does not conform to the Contract 
Documents. Whenever the Architect Architect/Engineer considers it necessary or advisable, the Architect 
Architect/Engineer will have authority to require inspection or testing of the Work in accordance with Sections 13.4.2 
and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority of the 
Architect Architect/Engineer nor a decision made in good faith either to exercise or not to exercise such authority shall 
give rise to a duty or responsibility of the Architect Architect/Engineer to the Contractor, Subcontractors, suppliers, 
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect Architect/Engineer will review and approve, or take other appropriate action upon, the 
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents. The 
Architect’s Architect/Engineer’s action will be taken in accordance with the submittal schedule approved by the 
Architect Architect/Engineer or, in the absence of an approved submittal schedule, with reasonable promptness while 
allowing sufficient time in the Architect’s Architect/Engineer’s professional judgment to permit adequate review. 
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other 
details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. 
The Architect’s Architect/Engineer’s review of the Contractor’s submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety 
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s 
Architect/Engineer’s approval of a specific item shall not indicate approval of an assembly of which the item is a 
component.  The Architect/Engineer’s approval of a specific item shall not indicate approval of an assembly of which 
the item is a component.  The Architect/Engineer shall notify and obtain approval from the Owner of any shop 
drawing edits that may potentially impact the project scope, cost and schedule within 3 business days of the 
Architect/Engineer becoming aware of the need of a potential edit to the shop drawings.

§ 4.2.8 The Architect Architect/Engineer will prepare Change Orders and Construction Change Directives, and may 
order minor changes in the Work as provided in Section 7.4. The Architect Architect/Engineer will investigate and 
make determinations and recommendations regarding concealed and unknown conditions as provided in 
Section 3.7.4.  The Architect/engineer shall notify and obtain approval from the Owner of any proposed minor 
changes that may potentially impact the project scope, cost and schedule within three (3) business days of the 
Architect/engineer becoming aware of the need of a potential change in the work.

§ 4.2.9 The Architect Architect/Engineer will conduct inspections to determine the date or dates of Substantial 
Completion and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; 
receive and forward to the Owner, for the Owner’s review and records, written warranties and related documents 
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required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for 
Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Architect Architect/Engineer agree, the Architect Architect/Engineer will provide one or 
more Project representatives to assist in carrying out the Architect’s responsibilities at the site. The Owner shall notify 
the Contractor of any change in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect Architect/Engineer with direct input from Owner will interpret and decide matters concerning 
performance under, and requirements of, the Contract Documents on written request of either the Owner or 
Contractor. The Architect’s Architect/Engineer’s response to such requests will be made in writing within any time 
limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect Architect/Engineer will be consistent with the intent of, and 
reasonably inferable from, the Contract Documents and will be in writing or in the form of drawings. When making 
such interpretations and decisions, the Architect will endeavor to secure faithful performance by both Owner and 
Contractor, will not show partiality to either, and will not be liable for results of interpretations or decisions rendered 
in good faith.

§ 4.2.13 The Architect’s Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if consistent 
with the intent expressed in the Contract Documents.

§ 4.2.14 The Architect Architect/Engineer will review and respond to requests for information about the Contract 
Documents. The Architect’s Architect/Engineer’s response to such requests will be made in writing within any time 
limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect Architect/Engineer will 
prepare and issue supplemental Drawings and Specifications in response to the requests for information.
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§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the 
Work, including bidding requirements, the Contractor, shall furnish in writing to the Owner a list of all Subcontractors 
and major suppliers name, contact information and scope of work to the Contracting Officer (KCATA Procurement 
Staff) the names of persons or entities (including those who are to furnish materials or equipment fabricated to a 
special design. Within 14 days of receipt of the information, the Architect may notify the Contractor whether the 
Owner or the Architect (1) design) within two (2) business days of receipt of Notice of Intent to Award.   The 
Contracting Officer may reply within fourteen (14) business days to the Contractor in writing stating (1) whether the 
Owner or the Contracting Officer has reasonable objection to any such proposed person or entity or (2) requires 
additional time for review. Failure of the Architect to provide notice within the 14-day period shall constitute notice of 
no reasonable objection.that the Contracting Officer requires additional time for review. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection.None of the work or services covered by this Agreement shall be subcontracted without 
the prior written approval of KCATA.  The only subcontractors approved for this Contract, if any, are listed on an 
Appendix to this Contract.  Any substitutions or additions of subcontractors must have the prior written approval of 
KCATA in its sole discretion.  Contractor shall be solely responsible for reimbursing any subcontractors or service firms, 
and Owner shall have no obligation to them, provided KCATA has accepted and reimbursed Contractor for the 
subcontractors’ or service firms’ work.  If Contractor fails to reimburse subcontractors or service firms after receiving 
reimbursement from KCATA for the subcontractors’ or service firms’ work, KCATA reserves the right to directly 
reimburse the subcontractor or service firm and withhold such payments directly from any future payments to Contractor, 
any retainage held by KCATA on this Contract, or draw down on any letter of credit provided in lieu of retainage under this 
Contract.  KCATA requires lien waivers from all subcontractors before reimbursement is made to the Contractor.  A 
breakdown of all payments to subcontractors shall be included with Contractor’s payment requests submitted to KCATA.

§ 5.2.2.1 Prompt Payment.  The Contractor shall establish procedures to ensure timely payment of amounts due 
pursuant to the terms of its subcontracts.  The Contractor is required to pay its DBE and non-DBE 
subcontractors performing work related to this Contract for satisfactory performance of that work in 
accordance with the timing set forth in any applicable laws or no later than thirty (30) days, whichever is less, 
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after the Contractor’s receipt of payment for that work from the KCATA.  Any delay of payment from the 
above-referenced time frame may occur only for good cause following the written approval of KCATA.  A 
breakdown of all payments to DBE and non-DBE subcontractors shall be included with the Contractor’s 
payment requested submitted to KCATA on the form titled, "Subcontractor Monthly Utilization Report."

§ 5.2.2.2 Prompt Payment Retainage.  If retainage is withheld from subcontractors, Contractor is required to 
return any retainage payment to those DBE and non-DBE subcontractors with the timing set forth in any 
applicable laws or no later than thirty (30) days, whichever is less, from receipt of the retainage payment 
related to the subcontractor’s work.  Any delay or postponement of payment from the above referenced time 
frame may occur only for good cause following written approval of KCATA.

§ 5.2.2.3 A breakdown of all payments to DBE and non-DBE subcontractors and major suppliers (project materials 
costing more than $10,000 or as otherwise approved by Owner) shall be included with Contractor’s payment requests 
submitted to KCATA.

§ 5.2.2.4 Subcontract Provisions.  Any subcontracts related to this Contract must contain adequate provisions to define a 
sound and complete Contract.  In addition, all subcontracts shall contain contractual provisions or conditions that allow 
for:

.1 Administrative, contractual, or legal remedies in instances where subcontractors violate or breach 
contract terms, including sanctions and penalties as may be appropriate.

.2 Termination for cause and for convenience including the manner by which it will be effected and the 
basis for settlement.

.3 The following provisions if included in this Agreement:

Bonding 
Breach of Contract; Remedies
Civil Rights

A.  Nondiscrimination
B.  Equal Employment Opportunity
C.  Americans with Disabilities Act
D.  ADA Access Requirements

Debarment and Suspension
Disadvantaged Business Enterprise (DBE)
Disclaimer of Federal Government Obligations or Liability
Dispute Resolution
Employee Protections

A.  Construction Employee Protections
B.  Employee Protections – General 

Employee Eligibility Verification
Environmental

A.  Clean Air
B.   Recovered Materials/Recycled Products
C.  Clean Water
D.  Energy Conservation

Federal Changes
Federal Tax Liability and Convictions 
Fraud and False or Fraudulent Statements or Related Acts
Governing Law; Choice if Judicial Forum
Incorporation of Federal Transit Administration Terms
Lobbying Restrictions
National Intelligent Transportation Systems Architecture & Standards
Ownership, Identification, and Confidentiality of Work
Patents and Rights in Data and Copyrights
Privacy Act Requirements
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Prohibited Interests
Prohibited Weapons and Materials
Prohibition on Restricted Telecommunications and Surveillance Equipment
Record Retention & Access
Seat Belt Use Policy
Seismic Safety
Subcontractors
Termination
Texting While Driving and Distracted Driving
U.S. Product and Service Preference

A.  Buy America
B.  Cargo preference
C.  Fly America

.4 The Contractor will take such action with respect to any subcontractor or procurements as KCATA or 
the U.S. Department of Transportation may direct as means of enforcing such provisions. 
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§ 5.2.5 The Contactor at Owner’s request shall timely provide at their cost any and all subcontracts associated with the 
project.  The Contractor, as a material condition of this contract at Owner’s request timely make any subcontract 
modifications the Owner deems appropriate.  Time is of the essence for compliance with the provision; in no event 
shall any requested change take more than 30 days to complete by the Contractor and subcontractor(s).  As 
determined by the Owner, failure of the Contractor to complete any requested subcontract change(s) shall result in the 
contract price being adjusted and decreased by the Owner in an amount equal to the total amount of federal dollars 
received by the Owner for the project, which could exceed one hundred percent of the total contract value or price, 
which also includes all change orders.

…

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to perform construction or operations related to the Project with the 
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to 
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of 
subrogation.  If the Contractor claims that delay or additional cost is involved because of such action by the Owner, the 
Contractor shall make such Claim as provided in Article 15.
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§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.1.4 The Contractor shall assume all responsibility and costs in complying with federal, state, and local regulations 
for equal employment opportunity, anti-discrimination, safety, and other regulations. The Contractor shall not 
discriminate against any employee or applicant for employment because of race, religion, color, sex, ethnic group, 
national origin, age, or sexual orientation. The Contractor shall take affirmative action to ensure that applicants are 
employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color, 
sex, ethnic group, national origin, age, or sexual orientation. Such action shall include, but not limited to, 
employment, upgrading, demotion, transfer, recruitment, advertisement, layoff termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship. The Contractor shall post in conspicuous 
places, available to employees and applicants for employment, notices setting forth the requirements of these 
non-discrimination provisions.

§ 6.1.5 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the 
Contractor, state that all qualified applicants will receive consideration for employment without regard to race, 
religion, color, sex, ethnic group, national origin, age, or sexual orientation.
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§ 6.1.6 The Contractor shall include all of Sections 6.1.4 through 6.1.5 in every subcontract or purchase order and 
shall require each Subcontractor and material and equipment supplier to include Sections 6.1.4 through 6.1.5 in each 
of their subcontracts and purchase orders, so that such provisions will be binding upon each Subcontractor, Sub- 
Subcontractor, and material and equipment supplier.

…

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall 
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for 
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not 
apparent.Work, except as to defects not then reasonably discoverable.
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction 
Change Directive requires agreement approval by the Owner and Architect and may or may not be agreed to by the 
Contractor. An order for a minor change in the Work may be issued by the Architect alone. The parties agree any 
dispute over a Construction Change Directive will not delay the Project.  Contractor shall perform the work as directed 
in the Construction Change Directive.  The parties will work in good faith reach a resolution of any disputes arising 
from the Construction Change Directive.  If the disputes cannot be resolved both parties reserve the right pursue a 
claim under Section 15.

…

§ 7.1.4 The bonds shall be automatically increased in amount and extended in time to cover full and faithful 
performance of the Contract in the event of Change Orders, regardless of the amount of time or money involved.  It is 
the Contractor’s responsibility to notify his Surety of any changes affecting the general scope of work or change in the 
Contract price or time.

§ 7.1.5 At any time during the continuance of the contract that the Surety on any bond becomes unacceptable to 
Owner for financial reasons, the Owner has the right to require additional and sufficient sureties which Contractor 
shall furnish to the satisfaction of the Owner within ten (10) days after notices to do so.

…

§ 7.2.2 For any work for which unit prices have not been established, the Contractor shall prepare and submit for 
approval a proposal covering the changes required in the Work.  The proposal shall cover all cost as defined, broken 
down as to labor, material, tool rental, and subcontracted work.  To these items, if change order is for additional work, 
shall be added a percentage of the costs of labor, material, and equipment as the Contractor’s fee for overhead and 
profit.  Also included shall be a percent of value of subcontracted work.  If the change order is for a decreased amount 
of work, credit to the KCATA shall be one hundred percent (100%) of the accrued savings.

§ 7.2.3 If the change order is for a decrease in the amount of work, credit to the KCATA shall include overhead and 
direct costs, unless the Contractor’s fee for overhead and profit are fixed by competitive bid on the Bid Response 
Form.
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§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing 
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the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such 
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices may be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or 
Contract Time.

§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be incorporated into a subsequent Change Order.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order.If the Contractor does not respond promptly or 
disagrees with the method for adjustment in the Contract Sum, the Architect shall determine the adjustment on the 
basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in 
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such 
amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor 
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate 
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 
shall be limited to the following:

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others;

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly 
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.
PAGE 32
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The Architect may has authority order minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The 
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in 
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed 
to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor 
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the 
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 Architect-initiated clarifications will be issued in, Architect’s Supplemental Instructions (ASI).  The 
Contractor, within 10 days of date of issuance of ASI, shall respond in either of the following ways:

.1 Accept the ASI as issued by signing, dating, and returning two copies.

.2 State in writing that the ASI is not acceptable because of a need to change the Contract Sum and/or 
Contract Time and issue a Contractor Proposal outlining changes.

§ 7.4.3 If neither response is received within 10 days, the conditions of the ASI shall become binding on all parties and 
accepted into the Contract Documents, and the Contractor shall waive his right to file a claim for an increase in 
Contract Sum and/or Contract Time.

…

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.  If the project start date is 
delayed due to permitting delays, the contract term shall be extended accordingly.  The Contractor shall not be entitled 
to any additional costs for the delay. The Contractor shall pay for all building construction permits, including minor 
(e.g., grading permit, traffic control permit, street restoration permit) permit fees if required by the municipality.

…

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence 
the Work operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance.
PAGE 33

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect 
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; 
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented 
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the 
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the 
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect 
may determine.  Any claim for additional time must be submitted within seven (7) days of the event giving rise to the 
claim.  Any claim not timely submitted is waived.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.  Contractor 
agrees that any delay period of three (3) months or less is not compensable and therefore waives any such claims.  
Claims made for delays lasting more than three (3) months at a time will be negotiated.

…

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Owner and Architect before the first Application for Payment, allocating the entire Contract 
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the 
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Owner or 
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the 
schedule of values shall be submitted to the Owner and Architect and supported by such data to substantiate its 
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accuracy as the Owner or Architect may require, and unless objected to by the Owner or Architect, shall be used as a 
basis for reviewing the Contractor’s subsequent Applications for Payment.

…

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all 
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of 
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if 
provided for in the Contract Documents.  The Form of Application for Payment shall be AIA Document G-702, 
’Application and Certification for Payment,’ supported by AIA Document G-702A, ’Continuation Sheet.’  The 
Contractor shall submit "Certified Payroll Report" and partial lien waivers with each application for payment in a form 
acceptable to Owner.
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§ 9.3.4 The full Contract retainage five (5%) may be reinstated if the manner of completion of the Work and its 
progress do not remain satisfactory to the Architect and the KCATA’s Project Manager, or if the Surety withholds its 
consent, or for other good and sufficient reasons.

§ 9.3.5 The Contractor (and the Contractor’s surety) shall be liable for and shall pay to the KCATA the liquidated 
damage sums stipulated and fixed herein, according to the agreed liquidated damage sums for each calendar day the 
Work remains uncompleted after expiration of the Contract time. 

§ 9.3.6 Applications for payment shall be submitted directly to KCATA’s Procurement representative 
identified in this agreement.  All invoices shall be numbered, dated, and contain full descriptive information of 
products, equipment, materials, work, or services furnished.  All invoices and correspondence shall reference 
KCATA’s Purchase Order number or Contract number.  Separate invoices shall be submitted for each 
purchase order or work (task) order.  

§ 9.3.7  Contractors utilizing subcontractors shall provide a detailed breakout by prime, majority 
subcontractor(s) and/or DBE Subcontractor(s) on each invoice submitted for payment.  Invoice shall contain a 
summary section which shows current payment and cumulative.  Contractor shall submit this information on 
the "Subcontractor Monthly Utilization Report" form.  Contractor is required to pay its DBE and non-DBE 
subcontractors performing work related to this Contract for satisfactory performance of that work in 
accordance with the timing set forth in any applicable laws or no later than thirty days, whichever is less, after 
the Contractor’s receipt of payment for that work from the KCATA.  If retainage is withheld from 
subcontractors, Contractor is required to return any retainage payment to this DBE and non-DBE 
subcontractors with the timing set forth in any applicable laws or no later than 30 days, whichever is less from 
receipt of the retainage payment related to the subcontractor’s work.  Any delay or postponement of payment 
from the above referenced time frame may occur only for good cause following written approval of KCATA.  
KCATA may perform random audits and contact DBE subcontractors to confirm the reported participation.  
Failure to meet the contracted goal without documented evidence of a good faith effort may result in the 
termination of this Agreement.

PAGE 35

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents. Documents;

.8       unsatisfactory prosecution of the Work by the Contractor.

.9       failure to submit Certified Payroll Receipts, partial lien waivers and other documents as may be 
required by the Architect on behalf of the KCATA’s Project Manager.

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Article 15.In addition, the Owner may withhold or 
cause to be withheld from the Contractor any amounts reasonably necessary a) to protect Owner from damages caused 
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by Contractor b) to pay the laborers or mechanics, including apprentices and trainees, employed by the Contractor or 
Subcontractor on the Work the full amount of wages required by the Contract, and c) to satisfy any liability of any 
Contractor for delay damages and/or liquidated damages.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously 
withheld.If the Contractor or any Subcontractor fails to pay any laborer or mechanic, including apprentices and 
trainees, employed or working on the site of the Work, all or part of the wages required by the Contract, the Owner 
may, after written notice to the prime Contractor, take such action as may be necessary to cause suspension of any 
further payments or advances until such violations have ceased.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.Right to Offset; Payments Under Protest.  

1. The Owner, without waiver or limitation of any rights, may deduct from any amounts due 
Contractor in connection with this contract, or any other Agreement between Contractor and 
Owner, any amounts owed by Contractor to Owner, including amounts owed by Contractor, as 
provided above, and/or to ensure Contractor’s obligation to indemnify the Owner against third party 
claims arising out of Contractor’s performance of Work under this Agreement.  

.2 If any time a dispute shall arise as to any amount or sum of money to be paid by one party to the 
other party, under the provisions of this Agreement, the party against whom the obligation to pay 
the money is asserted shall have the right to make payment "under protest" and such payment shall 
not be regarded as a voluntary payment and there shall survive the right on the party of said party to 
institute permitted actions for the recovery of such protested sum, and if it shall be finally 
determined that there was no legal obligation on the part of said party to pay such sum or any part 
thereof, said party shall be entitled to recover such sum or so much thereof as it was not legally 
required to pay under the provisions of this Agreement, together with interest thereon at 1% per 
annum if paid to the other party.  If at any time a dispute shall arise between the parties hereto as to 
any work to be performed by either of them under the provisions hereof, the party against whom the 
obligation to perform the work is asserted my perform such work and pay the cost thereof "under 
protest" and the performance of such work shall in no event be regarded as a voluntary performance 
and there shall survive the right on the part of said party to institute permitted actions for the 
recovery of the costs of such work, and if it shall be adjudged that there was no legal obligation on 
the party of said party to perform the same or any part thereof, said party shall be entitled to recover 
the cost of such work or the costs of so much thereof as said party was not legally required to 
perform under the provisions of this Agreement, together with interest thereon at 1% per annum.

§ 9.5.5 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld.

§ 9.5.6 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment.
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§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.

§ 9.6.5  Immediately, upon receipt of each progress payment and upon receipt of the final payment as provided in 
Article 9 of these General Conditions, the Contractor shall provide Owner with a written statement, under oath, 
certifying that the Contractor has properly and fully paid Subcontractors and material and equipment suppliers the 
sums due and owing the Subcontractors as evidenced by the Application for Payment, together with a lien waiver 
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from Contractor and all such Subcontractors and Suppliers. If the Contractor fails to furnish such evidence, the Owner 
shall have the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner 
nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may 
otherwise be required by law. Contractor shall not be entitled to receive any further payments pursuant to the Contract 
unless and until Contractor is in compliance with the terms of this Section.

§ 9.6.6 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4.
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If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven thirty 
(30) days after the date established in the Contract Documents, the amount certified by the Architect or awarded by 
binding dispute resolution, resolution (subject to Contractor’s compliance with the provisions of the Contract), then 
the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of 
the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall 
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as 
provided for in the Contract Documents.

…

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete each and every component of the Work as itemized in the Schedule of Values, is at least 95% 
complete and operational or may be occupied in accordance with the Contract Documents so that the Owner can 
occupy or utilize the Work for its intended use.use, including the issuance of a full certificate of occupancy.  KCATA 
relies on Contractor’s experience and knowledge to safely install/build the equipment or structure consistent with 
manufacturer’s instruction unless otherwise unsafe.  The Contractor is responsible for testing the equipment and 
confirm it is operationally safe and consistent with intended use prior to acceptance and substantial completion.

…

§ 9.8.5 The Contractor shall submit a request for Certificate of Substantial Completion shall be submitted to the 
Owner and Contractor for their written acceptance of responsibilities assigned to them in the Certificate. Upon such 
acceptance, and consent of surety if any, the Owner shall make payment of retainage applying to the Work or 
designated portion thereof. the Contractor in such Certificate. Upon Substantial Completion, all retainage shall be 
deemed a disputed payment until final acceptance, in accordance with RSMo 436.300, et seq. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
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If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 2 business days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter.
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§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injury or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.condition 
in writing.  Failure to notify the Owner and/or proceeding with Work in the affected area after recognizing hazardous 
materials shall constitute a negligent act on the party or parties having actual knowledge of the existence of hazardous 
materials and shall indemnify the KCATA from litigation and acts, penalties, fines and restrictions as may be imposed 
by the federal government or the State of Missouri.
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…

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner 
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of 
the Contractor’s fault or negligence in the use and handling of such materials or substances.

…

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the 
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

…

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The 
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s 
commercial general liability policy or as otherwise described in the Contract Documents.from and maintain in a 
company or companies lawfully authorized to do business in the jurisdiction in which the Project is located such 
insurance as will protect the Contractor and KCATA from claims set forth below which may arise out of or result from 
the Contractor’s operations and completed operations under the Contract and for which the Contractor may be legally 
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable:

.1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that 
are applicable to the Work to be performed;

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor’s employees;

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than 
the Contractor’s employees;

.4 Claims for damages insured by usual personal injury liability coverage;

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle;

.7 Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under 
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below 
or required by law, whichever coverage is greater, and shall include blanket contractual liability insurance under the 
Liability and Indemnification sections in this Agreement. Coverages, whether written on an occurrence or 
claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for 
such other period for maintenance of completed operations coverage as specified in the Contract Documents.  The 
KCATA, its commissioners, officers and employees shall be named as additional insureds on all policies, except 
Professional Liability and Workers Compensations policies.

.1 Workers Compensation: 
a. State: Statutory Kansas or Missouri 
b. Applicable Federal (i.e. Longshoreman’s): Statutory
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c. Employer’s Liability:  
            Bodily Injury by Accident $500,000 each incident
            Bodily Injury by Disease:  $500,000 each employee

                  Bodily Injury by Disease:  $500,000 policy limit

The Contractor and any subcontractor shall maintain adequate worker’s compensation insurance in 
conformance with the laws of the State of Missouri and/or Federal laws where applicable to cover 
all employees during performance of services, or during delivery, installation, assembly or related 
services in conjunction with this Agreement.  The Contractor and any subcontractor further agree to 
hold KCATA harmless from any costs due to accident or other liabilities that may be subject to the 
Worker’s Compensation Law.

.2 Commercial General Liability (including Premises-Operations; Independent Contractor’s 
Protective; Products and Completed Operation; Broad Form Property Damage, Broad Form CGL; 
Blanket Contractual; X, C, and U).

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

c. Personal Injury:
Annual Aggregate $2,000,000

d. Products Liability and Completed Operations Insurance to be maintained for one (1) 
year after final payment.

e. Property Damage Liability Insurance shall include X, C, or U coverage if exposure 
exists.

f. Broad Form Property Damage shall include Completed Blanket Operations.

.3 Umbrella/Excess Liability Policy $5,000,000.

.4 Blanket Contractual Liability:

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000

b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000

.5 Comprehensive Automobile Liability (including owned, hired, and non-owned vehicles):

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000

b.     Property Damage $1,000,000 Each Occurrence

Contractor shall procure and maintain at all times during the term of this Agreement Commercial 
General Liability insurance for liability arising out of the operations of the Contractor and any 
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subcontractor.  The policy(ies) shall include Comprehensive Automobile Liability coverage for all 
vehicles, licensed or unlicensed, on or off KCATA premises, whether the vehicles are owned, 
hired or non-owned, covering use by or on behalf of the Contractor and any subcontractors during 
the performance of work under this Agreement.  The policy(ies) shall include coverage for the 
Contractor’s and its subcontractors’ products and completed operations.  The Contractor shall be 
responsible for all premiums associated with the requested policy(ies) and endorsements.  The 
policy(ies) shall include coverage for the Contractor’s and Subcontractors’ products and 
completed operations for the duration of warranty terms or at least two (2) years following the 
project completion, longer,  or as otherwise noted. 

The Contractor shall cause the commercial liability coverage required by the Contract Documents 
to include (1)  coverage for claims caused in whole or in part by the Contractor’s negligent acts or 
omissions during the Contractor’s operations; and (2)coverage for claims caused in whole or in part 
by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

.6 Professional Liability Insurance: $1,000,000.00 Each Occurrence
$5,000,000.00 Annual Aggregate

Where applicable, Contractor shall procure and maintain professional liability insurance covering 
damages caused by any error, omission or any negligent acts of the Contractor or its employees with 
regard to Contractor’s performance and arising from the work performed under the Purchase Order 
or this Agreement.  Insurance for negligent acts, errors, or omissions committed or alleged to have 
been committed by Contractor and professional subcontractors shall be provided. 

The Contractor will maintain the above Professional Liability coverage and limits for a minimum of 
two years beyond the expiration date of this Agreement and any extension thereof.  In lieu of the 
foregoing, KCATA will accept a certified copy of the policy with an endorsement extending the 
discovery period for two years and that KCATA will receive written notice within thirty days of any 
change in the extended discovery period.

In lieu of providing professional liability coverage for professional subcontractors, Contractor may 
cause professional subcontractors to independently comply with this section. 

.7 Pollution Liability $1,000,000 Each Occurrence
$5,000,000 Annual Aggregate

Where applicable, the Contractor shall obtain and keep in effect during the term of the KCATA 
Purchase Order or this Agreement, Pollution Liability Insurance including clean up and 
remediation costs arising out of the work or services to be performed under the purchase order or 
this Agreement.  Coverage shall apply to the above for premises and operations, products and 
completed operations and automobile liability.  Automobile liability coverage may be satisfied by 
utilizing ISO Endorsement CA 9948 or equivalent.

.8 The Insurer(s) for Contractor shall agree that its policy(ies) is primary insurance and that it shall be 
liable for the full amount of any loss up to and including the total limit of liability without right of 
contribution from any other insurance or self-insurance KCATA may have.

.9 Cyber Liability Policy $1,000,000 Each Occurrence

§ 11.1.3  Certificates of Insurance/Endorsements.  The Contractor shall be required to furnish certificates of insurance 
prior to execution of the contract.  The insurance should be written with companies acceptable to the KCATA, and 
the companies should have a minimum A. M. Best’s insurance rating of A-(VIII).  An exception to the minimum A. 
M. Best rating is granted for workers compensation exposures insured through the Builders Association Self 
Insurance Fund (BASIF). 

.1 The Certificate and the policies shall state that the Kansas City Area Transportation 
Authority, its commissioners, officers, and employees are named as additional 
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insureds on the policies covered by the certificate, except Professional Liability and 
Workers Compensation.  The KCATA will be given a 30-day notice prior to any 
decrease in limits or cancellation of any policy covered by the certificate of insurance.  

.2  In no event shall the total limit(s) of liability available for any one occurrence or accident 
be less than the amount shown above.

.3 An additional certificate evidencing continuation of liability coverage, including coverage 
for completed operations, shall be submitted with the final Application for Payment as 
required in this Agreement and thereafter upon renewal or replacement of such coverage 
until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General 
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness.  The 
certificate of insurance shall specifically state that blanket contractual liability is 
applicable.  Explosion, collapse, and underground coverage shall be included when the 
exposure exists.

.4 In addition to the above certificates required herein, the Contractor shall furnish to the 
Owner copies of any endorsements that are subsequently issued amending coverage or 
limits.  Pertaining to the "Other Insurance" clause in the Contractor’s policy - the 
Insurance Certificate shall state that "any coverage afforded the certificate holder as an 
additional insured shall apply as primary and not excess or contributing to any 
insurance issued in the name of the certificate holder."

§ 11.1.4 Policies.   The Contractor shall be required to furnish to KCATA copies of required insurance 
policies and relevant additional insured endorsements of insurance upon request   If copies of the required 
insurance policies or endorsements are then available, the Contractor shall be required to furnish 
certificates of insurance prior to execution of the contract, and thereafter furnish copies of the policies and 
additional insured endorsements, from time to time, whenever reasonably requested by KCATA.  The 
certificates (with the exception of Professional Liability and Workers Compensation coverage) shall 
specifically state that:

.1 Contractual liability coverage is applicable; and

.2 The Kansas City Area Transportation Authority, its commissioners, officers and 
employees are named as additional insureds on the policies covered by the 
certificate; using this specific wording: "Kansas City Area Transportation 
Authority, its commissioners, officers and employees are named as additional 
insureds as respects general liability and where required by written contract.  
Any coverage afforded the certificate holder as an additional insured shall 
apply as primary and not excess or contributing to any insurance or self- 
insurance in the name of the certificate holder and shall include a waiver of 
subrogation."

§ 11.1.5 If the Owner is damaged by the failure of the Contractor to maintain the required  insurance and to provide the 
required certificates to  Owner, the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.6 Further, from time to time and whenever reasonably requested by KCATA, the Contractor shall represent and 
warrant to KCATA (1) the extent to which the insurance limits identified below have been, or may be, eroded due to 
paid or pending claims under the policies; and (2) the identity of other entities or individuals covered as an additional 
insurer’s obligation to pay defense costs under the policies is in addition to, and not part of the liability limits stated in 
the policies.

----------------
PAGE 44

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance 
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companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. be responsible for 
purchasing and maintaining an Owner’s Excess liability insurance. 

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required 
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the 
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon 
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance that 
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to 
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the 
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and 
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been 
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does 
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages 
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of 
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance 
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual 
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the 
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has 
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time 
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor, 
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance 
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall 
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the 
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of SubrogationPROPERTY INSURANCE 
§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, 
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3) 
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages 
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the 
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such 
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals 
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and 
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive 
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be 
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification, 
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or 
indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged property.Contractor shall 
purchase and maintain, in a company or companies lawfully authorized to do business in the jurisdiction in which the 
Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of 
the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed 
by others, comprising total value for the entire Project at the site on a replacement cost basis without optional 
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or 
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has 
been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the 
property required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the 
Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the 
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in 
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate 
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance
The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of 
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The 
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to 
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss
§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as 
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to 
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and 
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect 
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed 
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt 
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the 
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner 
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no 
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor 
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that 
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the 
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising 
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any 
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed 
Work.

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and 
expenses required as a result of such insured loss.

§ 11.3.1.2  If this insurance is written with the stipulated amounts deductible under the terms of the policy, the 
Contractor shall pay the difference attributable to deductions in any payments made by the insurance carrier on claims 
paid by this insurance.

§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in 
transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner; 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work, 
and the Owner and Contractor shall be named insureds.

§ 11.3.4 WAIVERS OF SUBROGATION – NOT USED

§ 11.3.5 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and 
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of 
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any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.6 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against 
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the 
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in 
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and 
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for 
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in 
the Work in accordance with Article 7.

§ 11.3.7  The Contractor as fiduciary shall have the power to adjunct and settle a loss with insurers and any of the 
parties interested.  

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND
§ 11.4.1  The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations 
arising thereunder as well as statutory and a two (2) year Maintenance Bond.  Bonds may be obtained through the 
Contractor’s usual source, and the cost thereof shall be included in the Contract Sum.  The amount of each bond shall 
be equal to one hundred percent (100%) of the Contract Sum unless otherwise stated in the INVITATION FOR BIDS 
(IFB).  A cash deposit, certified check, irrevocable letter of credit (LOC), or other negotiable instrument may be 
accepted by KCATA in lieu of a payment bond.  The form of any substitution in lieu of a payment and performance 
bonds must be approved by KCATA.  The cash deposit, certified check, irrevocable LOC, or other negotiable 
instrument accepted in lieu of such bonds must remain valid and in effect for the full term of this Agreement.  

§ 11.4.1.1  If used, the LOC shall be irrevocable, unconditional, and issued by an acceptable federally insured 
financial institution.  The LOC must cover the entire period of performance or may be submitted with an initial 
expiration date, which is a minimum period of one year from the date of issuance, with a provision, which states that 
the LOC is automatically extended without amendment for one year from the expiration date, or any future expiration 
date, until the period of performance is completed.  The period of performance shall not end until resolution of all 
claims filed against the payment bond during the one-year period following final payment.  

§ 11.4.1.2 The Contractor shall deliver the required bonds to the KCATA not later than seven (7) calendar days 
following the date of the Notice of Intent to Award.  A licensed surety company shall secure the payment and 
performance bonds and maintenance bond.  The payment and performance bonds shall remain valid and in effect for 
the full term of this Agreement.

§ 11.4.1.3 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to 
affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Prior to final payment, the Contractor shall furnish separate maintenance (or guarantee) bonds in form 
acceptable to KCATA written by the same corporate surety that provides the performance bond for this Agreement.  
The maintenance bond shall secure the Contractor’s obligation to replace or repair defective products, equipment and 
materials and faulty workmanship for a minimum period of two (2) years after substantial completion and shall be 
written in an amount equal to one hundred percent (100%) of the Contract Sum, as adjusted (if at all).

§ 11.4.2.1 The effective date of the two (2) year Maintenance Bond is the date of Substantial Completion.

§ 11.4.3  Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize 
a copy to be furnished.

PAGE 46

§ 12.1.1 All work shall be inspected by Owner’s representative prior to being covered or installed.  If Contractor fails 
to properly inform Owner’s representative prior to covering or installing work, it will be at Owner’s discretion to 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 
06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

27

require the Work to be removed and reinstalled under Owner’s inspection and approval.  If a portion of the Work is 
covered contrary to the Architect’s request or to requirements specifically expressed in the Contract Documents, it 
must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be replaced at the 
Contractor’s expense without change in the Contract Time.

…

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one two year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor 
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the 
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the 
condition. During the one-year two-year period for correction of Work, if the Owner fails to notify the Contractor and 
give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the 
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a 
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in 
accordance with Section 2.5.  After the two-year warranty period, if Owner discovers a recurrence of a problem 
previously identified during the warranty period, the Owner may require the Contractor to complete the repairs or 
make the corrections at the Contractor’s expense.

§ 12.2.2.2 The one-year two-year period for correction of Work shall be extended with respect to portions of Work 
first performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2.Not used.
PAGE 47

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s 
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal 
Arbitration Act shall govern Section 15.4.This Agreement shall be deemed to have been made in, and be construed in 
accordance with the laws of the State of Missouri, except those pertaining to conflicts of laws.  ANY ACTION OF 
LAW, SUIT IN EQUITY, OR OTHER JUDICIAL PROCEEDING TO ENFORCE OR CONSTRUE THIS 
AGREEMENT, RESPECTING ITS ALLEGED BREACH, SHALL BE INSTITUTED ONLY IN THE 
CIRCUIT COURT OF JACKSON COUNTY, MISSOURI.

…

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to another public entity or a lender 
providing construction financing for the Project, if the public entity or the lender assumes the Owner’s rights and 
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate 
the assignment.

§ 13.3 Written Notice
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. The Contractor has an affirmative duty to provide an active, current and valid business address to the Owner 
where Contractor can receive notices under this contract. 
PAGE 48

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, be required 
to coordinate with Owner’s representative such tests, inspections and approvals with an independent testing laboratory 
or entity acceptable to the Owner, or with the appropriate public authority, and shall bear all related costs of tests, 
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entity. Copies of such test results and inspections shall be filed with the Architect and the KCATA.  The Owner will 
select a testing laboratory and shall bear all costs of test, inspections, and approvals.  The Contractor shall give the 
testing laboratory, the Architect and the KCATA’s Project Manager timely notice of when and where tests and 
inspections are to be made so that the Architect they may be present for such procedures.  The Owner shall bear costs 
of tests, inspections, (1) tests, inspections or approvals that do not become requirements  until after bids are received or 
negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or approvals where building 
codes or applicable laws or regulations so require.All work shall be tested and inspected by Owner’s representative 
prior to being covered or installed. If Contractor fails to properly inform Owner’s representative prior to covering or 
installing work, it will be at Owner’s discretion to require the Work to be removed and reinstalled under Owner’s 
inspection and approval.

§ 13.4.1.1  Pre-contract award inspection or testing performed exclusively for the Contractor’s convenience shall be 
the sole responsibility of 1) Contractor until after bids are received or negotiations concluded; and (2) tests, 
inspections. or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating 
their cost to the Contractor.
PAGE 49

§ 13.5 Interest
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the 
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where 
the Project is located.

…

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 ninety (90) consecutive 
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any 
other persons or entities performing portions of the Work, for any of the following reasons:

…

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 150 percent of the total number of days scheduled for completion, or 120 180 days in 
any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice 
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as 
reasonable overhead and profit on Work not executed, completed, and accepted, including reasonable overhead and 
profit, and costs incurred by reason of such termination.  Contractor shall not be entitled to project profit or overhead 
costs and expenses for uncompleted work.

§ 14.1.4 If the Work is stopped for a period of 60 90 consecutive days through no act or fault of the Contractor, a 
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions 
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents 
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice 
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

…

§ 14.2.1 The Owner may terminate the Contract if the Contractorand/or Contractor’s right to perform or complete 
Work if the Contractor:

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

…
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.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or

…

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that 
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the 
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment 
of the Contractor and may, subject to any prior rights of the surety:

…

§ 14.2.3 When the Owner terminates the Contract and/or Contractor’s right to perform or complete the Work for one 
of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to receive further payment until the Work is 
finished.

-------------------

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract.Contract and/or Contractor’s right to performor complete the Work; provided, that such 
payment shall not exceed the value of the Work actually completed and materials supplied as of the date of 
termination, and the Contractor shall not be entitled to anticipated profits or anticipated overhead upon the whole 
Contract or for other direct, indirect, or consequential damages arising out of or resulting from the Owner’s 
termination.

§ 14.2.5 Funding Contingency.  If this Agreement is subject to financial assistance provided by the U.S. Department 
of Transportation, the Contractor agrees that withdrawal or termination of such financial assistance by the U.S. 
DOT may require KCATA to terminate this Agreement in accordance with other provisions of this Agreement.

§ 14.2.6 Opportunity to Cure.  KCATA in its sole discretion may, in the case of a termination for breach or default, 
allow the Contractor an appropriately short period of time in which to cure the defect.  In such case, the written notice 
of termination will state the time period in which cure is permitted and other appropriate conditions.
PAGE 50

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. real costs 
incurred by Contractor during suspension. No adjustment shall be made to the extent

…

§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.  Such 
termination shall be without prejudice to any Claims which Owner may have against the Contractor.

§ 14.4.1.1  The Owner may, at any time, terminate the Contract if the Owner determines that Owner does not have 
sufficient funds for the lawful purpose of paying obligations of Owner under the Contract between the Owner and 
Contractor. The Owner and Contractor acknowledge the provisions and limitations of the Missouri cash-basis law, 
Mo. Const. Art. 6, §26(a) and RSMo 67.010 et seq., as amended, and agree that the Contract between Owner and 
Contractor will be deemed void ab initio.

…

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work 
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properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts; and the termination fee, if any, set forth in the Agreement.Contractor shall be entitled to receive 
payment for work executed and costs incurred by reason of such termination.  No compensation for overhead or profit 
will be made for work not executed.
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§ 15.1.3 Notice of Claims by Contractor
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party Contractor must be initiated by written notice to Owner and to the Initial Decision Maker with a copy sent 
to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by either party under this Section 
15.1.3.1 shall be initiated within 21 Contractor must be initiated within 7 days after occurrence of the event giving rise 
to such Claim or within 21 7 days after the claimant Contractor first recognizes the condition giving rise to the Claim, 
whichever is later. Notice shall include an estimated cost for the claim.  Any claim not timely submitted is waived.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required.

…

If the Contractor wishes to make a Claim for an increase in the Contract Sum, timely notice as provided in Section 
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice 
is not required for Claims relating to an emergency endangering life or property arising under Section 10.4.  Any claim 
not timely submitted is waived.

…

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary.  Any claim not timely submitted 
is waived.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
anticipated, and had an adverse effect on the scheduled construction. For conditions of weather or conditions at the 
site, an average or usual number of inclement days when the Work cannot proceed are to be anticipated during the 
construction period and are not to be considered as warranting extension of time.  

.1 Time Extensions for Unusually Severe Weather:

.2 Definitions:

.1 Adverse Weather:  Atmospheric conditions or the impact thereof at a definite time and 
place which are unfavorable to construction activities such that they prevent work on 
critical activities for 50 percent (50%) or more of the Contractor’s scheduled workday.

.2 Unusually Severe Weather:  Weather which is more severe than the adverse weather 
anticipated for the season, location, or activity involved.

.3 In order for any request for time extension due to unusually severe weather to be valid, the 
Contractor must document both of the following conditions:

.1 The weather experienced at the project site during the Contract period is more 
severe than the adverse weather anticipated for the project location during any 
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given month; and

.2 The unusually severe weather actually caused a delay to the completion of the 
project.  The delay must be beyond the control and without fault or negligence by 
the Contractor.

.3 The following schedule of monthly anticipated adverse weather delays will 
constitute the baseline for monthly weather time evaluations.  The Contractor’s 
Progress Schedule must reflect these anticipated adverse weather delays in all 
weather affected activities:

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY 
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK

January ................10 May .....................7September ...................5

February ................8 June .....................7October ...................4

March ..................7 July .....................5November ................5

April ....................6 August .................5December ................9

.4 Upon receipt of the Notice to Proceed, and continuing throughout the Contract, 
the Contractor shall record on their daily construction report, the occurrence of 
adverse weather and resultant impact to normally scheduled work.

.5 The number of actual adverse weather delay days shall include days impacted 
by actual adverse weather (even if adverse weather occurred in the previous 
month), and shall be calculated chronologically from the first to the last day of 
each month, and be recorded as full work days.

.6 If the number of actual adverse weather delay days in a given month exceeds 
the number of days anticipated above, the difference shall be multiplied by 7/5 
to convert any qualifying work day delays to calendar days.  The resulting 
number of qualifying lost days shall be added to the Contract Time.

.7 The determination that unusually severe weather occurred does not 
automatically mean an extension of time will be granted.  The Contractor must 
substantiate the unusually severe weather delayed work activities on the 
critical path of the Progress Schedule.

.8 Full consideration for equivalent fair weather work days shall be given.  If the 
number of actual adverse weather delays in a given month is less than the 
number of days anticipated as indicated above, the difference shall be 
multiplied by 7/5 to convert any work day increases to calendar days.  The 
resulting number of qualifying extra days will be accumulated and subtracted 
from any future month’s days lost due to unusually severe weather.

.9 The net cumulative total of extra days/lost days shall not result in a reduction of 
Contract Time and the Date of Substantial Completion shall not be changed as 
a result of unusually favorable weather.

.10 In converting work days to calendar days, fractions 0.5 and greater shall be 
rounded up to the next whole number.  Fractions less than 0.5 shall be dropped.
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.11 The Contractor shall summarize and report all actual adverse weather delay 
days for each month to the Architect by the tenth (10th) day of the following 
month.  A narrative indicating the impact of adverse weather conditions on the 
scheduled critical activities shall be included.  

.12 Any claim for extension of time due to unusually severe weather shall be 
submitted to the Architect within 15 days of the last day of the month in which 
the delay occurred. Resolution of any claim shall follow the procedures 
established by the General Conditions of the Contract for Construction and as 
prescribed above.

.13 The Contractor shall include and indicate the monthly anticipated adverse 
weather days, listed above, in their Progress Schedule.

.14 The Contractor shall indicate the approved adverse weather days (whether less 
or more than the anticipated delays) in their monthly Progress Schedule update.

§ 15.1.6.3  Bid unit prices shall be used for either increases or decreases in pricing of Change Orders.  Contract price 
adjustment by Change Order requires all savings shall accrue one hundred percent (100%) to the KCATA.  The 
Contractor will substantiate all "lump sum" bid prices by presentation of vendors or subcontractors invoices which 
will be price adjusted by the Contractor’s fee for overhead and profit.
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.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss of management or employee productivity or of the services of such 
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except 
anticipated profit arising directly from the Work.the Work; and

.3 the negligent acts of the Contractor or his subcontractors which cause additional expense to the 
Owner for rental, for loss of use, income, profit, financial business, and representation and for loss of 
management or employee productivity or of the services of such persons are exempt from this 
mutual waiver.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution.litigation.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.If 
a claim has not been resolved after consideration of the foregoing, and of further evidence presented by the parties, or 
requested by the Architect, the dispute shall be decided by the Owner’s Director of Procurement as Initial Decision 
Maker, who shall reduce this decision to writing and furnish a copy thereof to the Contractor.  The decision of the 
Director of Procurement shall be final and conclusive unless within ten (10) days from the date of receipt of such copy, 
the Contractor furnishes a written appeal addressed to the KCATA’s Senior Vice President Administration/Chief 
Financial Officer (CFO) with copy to the Director of Procurement, for the determination of such appeals which shall 
be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent or capricious, 
or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence.  In 
connection with any appeal proceeding under this clause, the Contractor shall be afforded an opportunity to be heard 
and to offer evidence in support of its appeal.  Pending final decision of a dispute hereunder, the Contractor shall 
proceed diligently with the performance of the Contract and in accordance with the Director of Procurement’s 
decision.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the 
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation 
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution 
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.The 
duties and obligations imposed by this Agreement and the rights and remedies available hereunder shall be in addition 
to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by law or equity.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines.No action or failure to act by the 
KCATA shall constitute a waiver of any right or duty afforded any of them under this Agreement, nor shall any such 
action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be 
specifically agreed in writing.

§ 15.2.9 This clause does not preclude consideration of questions of law in connection with decisions provided for 
above. On procurement items in which the Federal Transit Administration (FTA) funding is involved, the Contractor 
shall be aware of protest procedures with the FTA Regional Office.

§ 15.2.10 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if 
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner 
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.11 Any claim not resolved will be decided by litigation.  Venue and jurisdiction for any lawsuit will be the 
locale of the Project.  

ARTICLE 16  ADDITIONAL GOVERNMENTAL CONDITIONS 
§ 16.1 ACCEPTANCE OF MATERIALS, ETC. – NO RELEASE
Acceptance of any portion of the products, equipment or materials prior to final acceptance shall not release the 
Contractor from liability for faulty workmanship or materials, or for failure to fully comply with all of the terms of 
this Agreement.  KCATA reserves the right and shall be at liberty to inspect all products, equipment or materials and 
workmanship at any time during the manufacturing process, and shall have the right to reject all materials and 
workmanship which do not conform with the conditions, contract requirements and specifications; provided, 
however, that KCATA is under no duty to make such inspection, and no inspection so made shall relieve the 
Contractor from any obligation to furnish products, equipment or materials and workmanship in accordance with the 
instructions, contract requirements and specifications.

§ 16.2 AGREEMENT IN ENTIRETY
This Agreement represents the entire and integrated agreement between the parties and supersedes all prior 
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by 
written instrument signed by all parties.

§ 16.3 ASSIGNABILITY
The Contractor shall not assign any interest in this Agreement and shall not transfer any interest in the same 
(whether by assignment or novation), without the prior written consent of KCATA.   In the event of KCATA’s 
consent to assignment of this Agreement, all of the terms, provisions and conditions of the Agreement shall be 
binding upon and inure to the benefit of the parties and their respective successors, assigns and legal 
representative.

§ 16.4 AUDIT AND INSPECTION OF RECORDS

See § 16.41 for the Audit and Inspection of Records Provision 

§ 16.5 BANKRUPTCY
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the 
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Contractor agrees to furnish, by certified mail, written notification of the bankruptcy to the KCATA official identified 
in "Notification and Communication" regarding the contract document.  This notification shall be furnished within 
five (5) days of the initiation of the proceedings relating to bankruptcy filing.  This notification shall include the date 
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a 
listing of KCATA contract numbers against which final payment has not been made.  This obligation remains in effect 
until final payment under this Agreement.

§ 16.6 BREACH OF CONTRACT; REMEDIES
§ 16.6.1  If the Contractor shall fail, refuse or neglect to comply with the terms of this Agreement, such failure shall be 
deemed a total breach of contract and the Contractor shall be subject to legal recourse by KCATA, plus costs 
resulting from failure to comply.

§ 16.6.2  The duties and obligations imposed by the Contract and the rights and remedies available hereunder shall be 
in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by 
law.  No action or failure to act by KCATA shall constitute a waiver of any right or duty afforded under the 
Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach 
hereunder, except as may be specifically agreed in writing.

§ 16.7  CHANGES
KCATA may at any time, by a written order, and without notice to the Contractor, make changes within the general 
scope of this Contract.  No such changes shall be made by the Contractor without prior written approval by KCATA.  
If any such change causes an increase or decrease in the Contract sum, or the time required for performance of this 
Contract, whether changed or not changed by such order, an equitable adjustment shall be made by written 
modification.  Any Contractor’s claim for adjustment under this clause must be asserted within 30 days from the date 
of receipt by the Contractor of the notification of change. Nothing in this clause shall excuse the Contractor from 
proceeding with this Contract as changed.

§ 16.8  CHANGES TO FEDERAL REQUIREMENTS  
Contractor shall at all times be aware and comply with all applicable Federal Transit Administration regulations, 
policies, procedures and directives, including without limitation, those listed directly or by reference in the Agreement 
between the Authority and FTA (FTA MA (28) dated February 9, 2021), as they may be amended or promulgated 
from time to time during the term of this Contract. Contractors’ failure to so comply shall constitute a material breach 
of this Contract. Contractor agrees to include this clause in all subcontracts at any tier. It is further agreed that the 
clause shall not be modified, except to identify the subcontractors who will be subject to its provisions.

§ 16.9  CIVIL RIGHTS
§ 16.9.1 Non Discrimination –  In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, 
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with 
Disabilities Act of 1990, 42 U.S. C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will 
not discriminate against any employee or applicant for employment because of race, color, creed, age, sex, sexual 
orientation, gender identity, national origin or disability.  In addition, the Contractor agrees to comply with applicable 
Federal implementing regulations and other implementing regulations that the Federal Transit Administration (FTA) may 
issue.

§ 16.9.2 Equal Employment Opportunity - The following equal employment opportunity requirements apply to 
the underlying contract.

§ 16.9.2.1 Race, Creed, Color, National Origin, Disability, Age or Sex -  In accordance with Title VII of the Civil 
Rights Act, as amended, 42. U.S.C. §2000d, et seq.; 49 C.F.R. part 21; and Federal transit laws at 49 U.S.C. §5332, the 
Contractor agrees to comply with all applicable equal opportunity requirements of the U.S. Department of Labor (U.S. 
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of 
Labor" 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity," 
as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment 
Opportunity," 42 U.S.C. 2000e note), U.S. Department of Justice (DOJ) 28 C.F.R. §; and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities 
undertaken in the course of the Contract.  The Contractor agrees to take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment without regard to their race, color, creed, age, sex, 
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sexual orientation, gender identity or national origin.  Such action shall include, but not be limited to, the 
following:  employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff, or 
termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.  In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

.1 The Contractor agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by an appropriate agency of the Federal Government setting 
forth the requirements of these nondiscrimination provisions.

.2 The Contractor will state, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, that all qualified applicants will receive consideration for employment 
without regard to race, color, sex, religion, national origin, or age.

.3 The Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding a notice to be provided by the 
Owner, advising the labor union or workers’ representative of the Contractor’s commitments 
under Section 202 of Executive Order No. 11246 of September 24, 1965, as amended, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment.

§ 16.9.2.2 Age.  In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal 
Employment Opportunity Commission (U.S.EEOC) regulations, "Age Discrimination in Employment Act," 29 C.F.R. 
part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., and U. S. Department of Health 
and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal 
Financial Assistance," 45 C.F. R. part 90, and Federal transit law at 49 U.S.C. §5332, the Contractor agrees to refrain 
from discrimination against present and prospective employees for reason of age.  In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue.

§ 16.9.2.3 Disabilities.  In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, 
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §12101 et seq., the Architectural Barriers Act of 1968, 
as amended, 42 U.S.C. § 4151 et eq., and the Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against individuals on the basis of disability.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue.   

§ 16.9.3 ADA Access Requirements.  In accordance with section 102 of the Americans with Disabilities Act, as 
amended; 49 C.F.R. part 27; 42 U.S.C. § 12112 and section 504 of the Rehabilitation Act of 1973, as amended, 29 
U.S.C. § 794, the Contractor agrees that it will comply with the requirements of U.S. Department of Transportation 
regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 CFR Part 37; and U.S. Department 
of Transportation regulations, "Americans with Disabilities Accessibility Specifications for Transportation Vehicles," 
36 CFR Part 1192 and 49 CFR Part 38, pertaining to facilities and equipment to be used in public transportation.  In 
addition, the Contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d) which expresses the Federal 
policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation 
services and facilities, and that special efforts shall be made in planning and designing those services and facilities to 
implement transportation accessibility rights for elderly persons and persons with disabilities.  Contractor also agrees 
to comply with any implementing requirements FTA may issue.

§ 16.9.4 The Contractor will furnish all information and reports required by Executive Order No. 11246 of September 
24, 1965, as amended, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and 
shall permit access to his books, records, and accounts by an appropriate agency of the Federal Government and by 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

§ 16.9.5  In the event of the Contractor’s noncompliance with the Equal Opportunity conditions of this Contract, 
KCATA shall impose such sanctions as it, or the U.S. Department of Transportation, may determine to be appropriate 
including, but not limited to withholding of payments to the Contractor under this Contract until the Contractor 
complies, and/or cancellation, termination, or suspension of the Contract, in whole or in part , and the Contractor may 
be declared ineligible for further Government contracts of Federally-assisted contracts in accordance with procedures 
authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be 
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imposed and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law.

§ 16.9.6  The Contractor will include all clauses 16.1.2.1 to 16.1.2.7 inclusive in every Subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each Subcontractor or 
vendor.  The Contractor will take such action with respect to any Subcontractor or vendor as the appropriate agency of 
the Federal Government may direct as a means of enforcing such provisions, including sanctions for noncompliance, 
provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a 
Subcontractor or vendor as a result of such direction by the appropriate agency of the Federal Government, the 
Contractor may request the united States to enter into such litigation to protect the interests of the United States.

§ 16.9.7 Exemptions to the requirements of the above Equal Opportunity conditions are construction Contracts and 
Subcontracts not exceeding $10,000, and Contracts and Subcontracts with regard to Work performed outside the 
United States by employees who were not recruited in the United States.

§ 16.10 COMPLETION AND LIQUIDATED DAMAGES
KCATA will suffer financial loss if the Work is not Substantially Complete on the date set forth in the contract 
documents.  The Contractor and the Contractor’s Surety shall be liable for and shall pay the Owner the sums 
previously stipulated, fixed and agreed.  Liquidated damages (not a penalty) shall be for each day of delay until the 
Work is Substantially complete.  The Owner is authorized to withhold from monies due the Contractor the sum as 
indicated above that has been assessed as liquidated damages (not a penalty).

§ 16.11 CONFLICTS OF INTEREST (ORGANIZATIONAL)
In accordance with 2 C.F.R. § 200.112, the Contractor certifies that it has no other activities or relationships that would 
make the Contractor unable, or potentially unable, to render impartial assistance or advice to KCATA, or that would impair 
the Contractor’s objectivity in performing work under this Contract, or that would result in an unfair competitive advantage 
to Contractor or to another third party performing the Project work. 

§ 16.12  CONTRACTOR’S PERSONNEL
All of the services required hereunder shall be performed by the Contractor or under its supervision and all personnel 
engaged in the services shall be fully qualified and authorized under state and local law to perform such services.  Any 
change in the key personnel, as described in the contractor’s proposal, shall be subject to the written approval of KCATA; 
such approval shall not be unreasonably withheld.  The parties agree that at all times during the entire term of this Contract 
that the persons listed in Contractor’s proposal shall serve as the primary staff person(s) of Contractor to undertake, render 
and oversee all of the services of this Contract subject to KCATA’s right to remove personnel. KCATA reserves the right 
to require the Contractor to remove any personnel and or subcontractors for any cause provided such request for removal 
shall be documented in writing to Consultant.

§ 16.13  CONTRACTOR’S RESPONSIBILITY
No advantage shall be taken by the Contractor or its subcontractor of the omission of any part or detail which goes to make 
the equipment complete and operable for use by KCATA.  In case of any variance, this specification shall take precedence 
over Contractor’s or subcontractor’s own specifications.  The Contractor shall assume responsibility for all materials and 
services used whether the same is manufactured by the Contractor or purchased ready made from a source outside the 
Contractor’s company.

§ 16.14  DEBARMENT AND SUSPENSION CERTIFICATION
§ 16.14.1 The Contractor shall comply and facilitate compliance with U.S. DOT regulations "Nonprocurement Suspension 
and Debarment," 2 C.F.R. Part 1200, which adopts and supplements the U.S. Office of Management and Budget & U.S. 
OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180. 

§ 16.14.2 The Contractor, its principals, and any affiliates, shall certify that it is not included in the "U.S. General Services 
Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs," as defined at 49 
CFR Part 29, Subpart C.

§ 16.14.3 The Contractor agrees to refrain from awarding any subcontract of any amount (at any tier) to a debarred or 
suspended subcontractor, and to obtain a similar certification from any subcontractor (at any tier) seeking a contract 
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exceeding $25,000.

§ 16.14.4 The Contractor agrees to provide KCATA a copy of each conditioned debarment or suspension certification 
provided by a prospective subcontractor at any tier, and to refrain from awarding a subcontract with any party that has 
submitted a conditioned debarment or suspension certification until FTA approval is obtained.

§ 16.15  DELIVERY
§ 16.15.1 Materials, products and/or equipment shall be delivered to Kansas City Area Transportation Authority, 
Central Receiving Facility, Building #1, 1350 East 17th Street, Kansas City, Missouri 64108.  KCATA will assume 
custody of property at other locations, if so directed in writing by KCATA.  Packing slips shall be furnished with the 
delivery of each shipment.  KCATA reserves the right to inspect all deliveries or services before acceptance.

§ 16.15.2 All external components shall be wrapped for protection against damage during shipping and handling.  
Each specified unit shall be delivered to KCATA in first class condition and the Contractor shall assume all 
responsibility and liability for said delivery.

§ 16.15.3 KCATA reserves the right to extend delivery or installation, postpone delivery or installation, or reschedule 
delivery or installation in case the delivery or installation of products, equipment or materials under this Agreement 
shall be necessarily delayed because of strike, injunction, civil disturbance, government controls, or by reason of any 
cause of circumstance beyond the control of the Contractor, as detailed in writing by the Contractor.  The time of 
completion of a delivery or installation shall be extended by a number of days to be determined in each instance by 
KCATA.

§ 16.16 DISADVANTAGED BUSINESS ENTERPRISE (DBE)
§ 16.16.1 It is the policy of KCATA and the United States Department of Transportation (USDOT) that Disadvantaged 
Business Enterprises (DBE’s), as defined herein and in the Federal regulations published as 49 CFR Part 26, shall 
have an equal opportunity to participate in in DOT-assisted contracts.  It is also the policy of KCATA to:

.1 Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

.2 Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;

.3 Ensure that the DBE program is narrowly tailored in accordance with applicable law;

.4 Ensure that only firms that fully meet 49 CFR Part 26 eligibility are permitted to participate as 
DBE’s; 

 .5 Help remove barriers to the participation of DBE’s in DOT assisted contracts;

.6 To promote the use of DBE’s in all types of federally assisted contracts and procurement 
activities; and

.7 Assist in the development of firms that can compete successfully in the marketplace outside the 
DBE program. 

§ 16.16.2 This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation 
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs.  The 
national goal for participation of Disadvantaged Business Enterprises (DBE’s) is 10 percent.  KCATA’s overall goal 
for DBE participation is 23.3 percent. A separate contract goal of fifteen percent (__%) has been established for this 
procurement.

§ 16.16.3 The Contractor shall not discriminate on the basis of race, color national origin, or sex in the performance of 
this Contract.  The Contractor shall carry out applicable requirements of 49 CFR. Part 26 in the award and 
administration of this DOT-assisted contract.  Failure by the Contractor to carry out these requirements is a material 
breach of this Contract, which may result in the termination of this Contract or such other remedy as KCATA deems 
appropriate.  Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph 
(see 49 C.F.R. 26.13(b)).



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 
06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

38

§ 16.16.4 The Contractor may not substitute, remove, or terminate a DBE subcontractor without KCATA’s prior 
written consent. Written consent of termination may only be given if the Contractor has demonstrated good cause. 
Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must give notice in 
writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or substitute, and 
the reason for the request.  The Contractor must give the DBE five days to respond to the Contractor’s notice and 
advise KCATA and the Contractor of the reasons, if any, why it objects to the proposed termination of its subcontract 
and why KCATA should not approve the Contractor’s action.  If required in a particular case as a matter of public 
necessity (e.g., safety), the response period may be shortened.

§ 16.16.4.1 Good Cause.  Good cause includes the following circumstances:

.1 The listed DBE subcontractor fails or refuses to execute a written contract; or

.2 The listed DBE subcontractor fails or refuses to perform the work to its normal industry 
standards.  Provided, however, that the good cause does not exist if the failure or refusal of the 
DBE subcontractor to perform its work on the subcontract results from the bad faith or 
discriminatory action of the Prime Contractor; or

.3 The listed DBE subcontractor fails or refuses to meet the Prime Contractor’s reasonable, 
nondiscriminatory bond requirements; or

.4 The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; or

.5 The listed DBE subcontractor is ineligible to work on public works projects because of 
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or 
applicable state law; or

.6 The DBE subcontractor is not a responsible contractor; or

.7 The listed DBE subcontractor voluntarily withdraws from the project and provides the Prime 
Contractor written notice of its withdrawal; 

.8 The listed DBE is ineligible to receive DBE credit for the type of work required;

.9 A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable 
to complete its work on the contract;

.10 Other documented good cause that compels KCATA to terminate the DBE subcontractor. 
Provided the good cause does not exist if the Prime contractor seeks to terminate a DBE it 
relied upon to obtain the contract so that the Prime Contractor can self-perform the work for 
which the DBE contractor was engaged or so that the Prime Contractor can substitute another 
DBE or non-DBE contractor.

§ 16.16.4.2 Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must 
give notice in writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or 
substitute, and the reason for the request.  The Prime Contractor must give the DBE five days to respond to the Prime 
Contractor’s notice and advise the KCATA and the Contractor of the reasons, if any, why it objects to the proposed 
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termination of its subcontract and why KCATA should not approve the Prime Contractor’s action.  If required in a 
particular case as a matter of public necessity (e.g., safety), the response period may be shortened.

§ 16.16.5 DISCLAIMER OF FEDERAL GOVERNMENT OBLIGATION OR LIABILITY 
The Contractor, and any subcontractors acknowledge and agree that, notwithstanding any concurrence by the Federal 
Government in or approval of the solicitation or award of this contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities 
to the Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from this 
Contract.  It is further agreed that the clause shall be included in each subcontract and shall not be modified, except to 
identify the subcontractor who will be subject to its provision.

§ 16.17 EMPLOYEE ELIGIBILITY VERIFICATION
§ 16.17.1 To comply with Section 285.500 RSMo, et seq., the Contractor is required by sworn affidavit and provision 
of documentation, to affirm its enrollment and participation in a federal work authorization program with respect to 
the employees working in connection with the contracted services. The Contractor shall also affirm that it does not 
knowingly employ any person in connection with the contracted services who does not have the legal right or 
authorization under federal law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). The Contractor is 
required to obtain the same affirmation from all subcontractors at all tiers with contracts exceeding $5,000.

§ 16.17.2 A federal work authorization program is any of the electronic verification of work authorization programs 
operated by the United States Department of Homeland Security (E-Verify) or an equivalent federal work 
authorization program operated by the United States Department of Homeland Security to verify information of newly 
hired employees, under the Immigration Reform and control Act of 1986 (IRCA), P.L.99-603.

§ 16.18 EMPLOYEE PROTECTIONS
§ 16.18.1  Construction Employee Protections.

.1 Davis-Bacon and Copeland Anti-Kickback Standards Acts.

.1 The Contractor agrees to comply and assures compliance with the requirements of 40 
U.S.C. 3141-3144 and 3146-3148, et seq. and Section 1 of 18 U.S.C § 874, and Section 2 
of 40 U.S.C. 3145, as amended and implementing U.S. Department of Labor regulations, 
"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and 
Assisted Construction (also Labor Standards Provisions Applicable to Non-Construction 
Contracts Subject to the Contract Work Hours and Safety Standards Act," 29 C.F.R. Part 5. 

.2 Contractor shall comply with all rulings and interpretations of the Davis-Bacon and Related 
Acts contained in 29 CFR Parts 1, 3, and 5 which are incorporated by reference in this 
Contract.

.3 The Contractor agrees to pay wages to laborers and mechanics performing Contract work at a 
rate not less than the minimum wages specified in a wage determination issued by the U.S. 
Secretary of Labor and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by regulations issued 
by the Secretary of Labor under the Copeland Act (29 C.F.R. Part 3)).  The Contractor agrees 
to place a copy of the current prevailing wage determination issued by the U.S. DOL in each 
solicitation for subcontractor work under this project and agrees to refrain from awarding any 
affected contracts until the subcontractor agrees to the required wage determination.

.4 The KCATA shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the 
contractor under this Contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to 
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pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work (or under the United States Housing Act of 1937 or under 
the Housing Act of 1949 in the construction or development of the project), all or part of 
the wages required by the contract, the KCATA may, after written notice to the contractor, 
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased.

.5 Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  The payrolls submitted shall set out accurately 
and completely all of the information required to be maintained under Section 5.5(a)(3)(i) 
of the Regulations, 29 C.F.R. Part 5.  The prime Contractor is responsible for the 
submission of copies of payrolls by all subcontractors.

.6 Contractors employing apprentices or trainees under approved programs shall maintain 
written evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs.

.1 Apprentices.  Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a state apprenticeship agency recognized by 
the Bureau, or if a person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship program, who is not 
individually registered in the program, but who has been certified by the Bureau of 
Apprenticeship and Training or a state apprenticeship agency (where appropriate) to 
be eligible for probationary employment as an apprentice.

.2 Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to 
work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration.  Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee’s level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination.

.7 The Contractor must submit a copy of all payrolls each week to KCATA’s project manager.  
The copy is to be accompanied by a statement signed by the Contractor indicating that the 
payrolls are correct and complete, and that the wage rates contained therein are not less than 
those determined by the Secretary of Labor.  Upon completion of the Contract, the 
Contractor is to submit to KCATA’s project manager, a certificate concerning wages and 
classifications for laborers and mechanics.

.8 Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit 
Administration may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime 
Contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in 29 CFR 5.5. 

.9 Contract Termination -- Debarment.   A breach of the clauses in 29 CFR 5.5 may be 
grounds for termination of the Contract, and for debarment as a contractor and a 
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subcontractor as provided in 29 CFR 5.12. 

.10 Disputes Concerning Labor Standards.  Disputes arising out of the labor standards 
provisions of this Contract shall not be subject to the general dispute clause of this 
Contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7.  Disputes within the meaning of 
this clause include disputes between the Contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the employees or their 
representatives.

.11 Certification of Eligibility. By entering into this Contract, the Contractor certifies that 
neither it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm 
is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) 
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

.12 No part of this Contract shall be subcontracted to any person or firm ineligible for award of 
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1).   The penalty for making false statements is prescribed in the U.S. Criminal 
Code, 18 U.S.C. 1001.

.2 Veterans Employment Preference.  Contractors working on a federally funded capital project 
shall give a hiring preference, to the extent practicable, to veterans (as defined in 5 U.S.C. § 2018) 
who have the requisite skills and abilities to perform the construction work required under the 
contract. This subsection shall not be understood, construed, or enforced in any manner that 
would require an employer to give preference to any veteran over any equally qualified applicant 
who is a member of any racial or ethnic minority, female, an individual with a disability, or 
former employee.

.3 Special Equal Employment Opportunity (EEO) Provision for Construction Contracts.  
During the performance of this Contract, Contractor agrees as follows:

.1 Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.  
Contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, 
sexual orientation, gender identity, or national origin.  Such action shall include, but not be 
limited to the following:  Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; 
and selection for training, including apprenticeship.  Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this nondiscrimination clause.

.2  Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender identity, 
or national origin.

.3 Contractor will not discharge or in any other manner discriminate against any employee or 
applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee 
or applicant.  This provision shall not apply to instances in which an employee who has 
access to the compensation information of other employees or applicants as a part of such 
employee’s essential job functions discloses the compensation of such other employees or 
applicants to individuals who do not otherwise have access to such information, unless 
such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the 
employer, or is consistent with the contractor’s legal duty to furnish information.
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.4 Contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers’ representatives of the contractor’s commitments 
under this section and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment.

.5 Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

.6 Contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders.

.7 In the event of Contractor’s noncompliance with the nondiscrimination clauses of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law.

.8 Contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs a through g in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will 
be binding upon each subcontractor or vendor.  Contractor will take such action with 
respect to any subcontract or purchase order as the administering agency may direct as a 
means of enforcing such provisions, including sanctions for noncompliance: provided, 
however, that in the event Contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by the administering agency, 
Contractor may request the United States to enter into such litigation to protect the interests 
of the United States.

§ 16.18.2 Employee Protections – General.

.1 Contract Work Hours and Safety Standards Act.

.1 Overtime Requirements.  No Contractor or subcontractor contracting for any part of the 
Contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. (40 
U.S.C. § 3701-3708 et seq and supplemented by Department of Labor (DOL) Regulations 29 
CFR part 5)

.2 Violation; Liability for Unpaid Wages; Liquidated Damages.  In the event of any 
violation of the clause set forth in Paragraph 1 of this section the Contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, such 
Contractor and subcontractor shall be liable to the United States for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in 
Paragraph 1 of this section, in the sum of $10 for each calendar day on which such 
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individual was required or permitted to work in excess of the standard work week of forty 
hours without payment of the overtime wages required by the clause set forth in Paragraph 
1 of this section.

.3 Withholding for Unpaid Wages and Liquidated Damages.  The KCATA shall upon its 
own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the Contractor or subcontractor under any such contract or any other Federal 
contract with the same prime Contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime 
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such Contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in Paragraph 2 of this section.

.4 Safety Standards.  No Contractor or subcontractor contracting for any part of the contract 
work which may require or involve the employment of laborers or mechanics shall require 
or permit any such laborer or mechanic to work in surroundings or under conditions that 
are unsanitary, hazardous, or dangerous as prohibited by the safety requirements of section 
107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. § 3704, and its 
implementing U.S. Department of Labor regulations, "Safety and Health Regulations for 
Construction," 29 CFR Part 1926.

.5 Subcontracts.  The Contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in Paragraphs 1 through 5 of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The Contractor shall 
be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in Paragraphs 1 through 4 of this section.

§ 16.19  ENVIRONMENTAL REGULATIONS
§ 16.19.1 Clean Air.  The Contractor shall comply with all applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act, as amended, 42, U.S.C. § 7401 et seq.  The Contractor agrees to report, and to require 
each subcontractor receiving more than $100,000 from this Contract to report, any violation of these requirements 
resulting from any project implementation activity to KCATA.  The Contractor understands that KCATA will, in 
turn, report each violation as required to assure notification to the FTA and the appropriate U.S. EPA Regional Office 
will be notified.

§ 16.19.2  Clean Water.  The Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.  The Contractor agrees to 
report, and require each subcontractor receiving more than $100,000 from this Contract to report any violation of 
these requirements resulting from any project implementation activity to the KCATA.  The Contractor understands 
that the KCATA will, in turn, report each violation as required to assure notification to the FTA and the appropriate 
U. S. EPA Regional Office will be notified.

§ 16.19.3  Energy Conservation.  The Contractor agrees to comply with mandatory standards and policies relating to 
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act.  The Contractor agrees to include the requirements of this clause in all subcontracts under 
this Contract.

§ 16.19.4 Recovered Materials.  o the extent practicable and economically feasible, the Contractor agrees to provide a 
competitive preference for products and services that conserve natural resources and protect the environment and are 
energy efficient.  Examples of such products may include, but are not limited to, products described in U.S. Environmental 
Protection Agency guidelines at 40 CFR Part 247, which implements Section 6002 of the Resource Conservation and 
Recovery Act, as amended (42 U.S.C. 6962), and Executive Order 12873.  The Contractor also agrees to include these 
requirements in each subcontract at every tier receiving more than $10,000.

§ 16.19.5  The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed 
in whole or in part with Federal assistance provided by FTA.
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§ 16.20  FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
§ 16.20.1  Pursuant to 48 CFR Parts 1, 4, 9, 12 and 52 the Contractor affirmatively represents and certifies that it, nor 
any of its directors, officers, principals, or agents:

.1 are delinquent in paying any federal tax liability; 

.2 have not been convicted of any felony criminal violation under any Federal law within the 
preceding 24 months; or 

.3 have not more than 90 days prior to certification been notified of any unpaid federal tax 
assessment for which the liability remains unsatisfied.  

§ 16.20.2 The Contractor agrees to include these requirements (Section XX.1.) in all subcontracts at all tiers, regardless 
of value, and to obtain the same certification and disclosure from all subcontractors (at all tiers).

§ 16.21  FEDERAL PARTICIPATION NOTIFICATION
This project is a federal Department of Transportation/Federal Transit Administration grant funded project.  
Compliance with all applicable federal regulations is mandatory.

§16.22 FORCE MAJEURE
§16.22.1  Both Parties shall be excused from performing its obligations under this Contract during the time and to the 
extent that it is prevented from performing by an unforeseeable cause beyond its control ("Excusable Delays") including, 
but not limited to:  any incidence of fire, flood; acts of God or the public enemy; commandeering of material, products, 
plants or facilities by the federal, state or local government; national fuel shortage; acts of war; terrorism; strikes; any acts, 
restrictions, regulations, by-laws; prohibitions or measures of any kind on the part of any KCATA; freight embargoes; 
delays of Contractor’s suppliers for like causes; contractual acts of either Party or a material act of omission by either 
Party; when satisfactory evidence of such cause is presented to the other Party, and provided further that such 
nonperformance is unforeseeable, beyond the control and is not due to the fault or negligence of the Contractor or 
KCATA.  Contractor and KCATA shall use its best efforts to remove the cause of delay and resume work as soon as 
possible. 

 §16.22.2  If at any time, Contractor concludes that any of the Work hereunder will become subject to a delay beyond 
Contractor’s control, including but not limited to any of the aforementioned causes, Contractor shall notify KCATA of the 
nature and detailed reasons and foreseeable extent of such delay and shall, once every seven (7) calendar days thereafter, 
notify KCATA whenever, to the best of Contractor’s knowledge and belief, the nature or foreseeable extent of such delay 
shall change.  Contractor shall provide this written notice within five (5) business days of Contractor’s becoming aware of 
the facts or matters giving rise to such Excusable Delay.  Both Parties shall keep in contact with each other as to the status 
of such Excusable Delay and shall agree in writing to a restart date when the facts or matters giving rise to such Excusable 
Delay have concluded and further delays are not foreseen.  Upon reengagement of work, Contractor and KCATA will 
formulate and agree upon an update project schedule, taking into account the timeframe that has passed since the work 
stoppage, necessary time to resume or re-create any previously completed tasks due to damaged or missing equipment and 
any associated time periods for shipment and/or manufacture of equipment.

§ 16.23 FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 
§ 16.23.1  The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as 
amended, 31 U.S.C. § 3801 et seq. and U.S DOT regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to 
its actions pertaining to the Project. Upon execution of the Contract, the Contractor certifies and affirms the truthfulness 
and accuracy of any statement it has made, it makes, or may make pertaining to the project covered under this Contract.  In 
addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes a false, fictitious, or 
fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties 
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems 
appropriate.

§ 16.23.2 The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government in connection with this Contract, the Government 
reserves the right to impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent 
the Federal Government deems appropriate.
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§ 16.23.3 The Contractor agrees to include these clauses in each subcontract, and it is further agreed that the clauses shall 
not be modified, except to identify the subcontractor who will be subject to the provisions

§ 16.24 GENERAL PROVISIONS
§ 16.24.1  No Third-Party Beneficiaries.  The parties do not intend to confer any benefit hereunder on any person, 
firm, or entity other than the parties hereto.

§ 16.24.2  Extensions of Time.  No extension of time for performance of any Contractor obligations or acts shall be 
deemed an extension of time for performance of any other obligations or acts.

§ 16.24.3  Time of Essence.  Time is of the essence in Contractor’s performance of this Agreement. 

§ 16.24.4  Time Periods.  A "business day" is a business working day of KCATA administrative personnel which are 
days other than a Saturday, Sunday or legal holidays observed by the KCATA for administrative personnel.  If the time 
period by which any right or election provided under this Contract must be exercised, or by which any act required 
hereunder must be performed, expires on a day which is not a business day, then such time period shall be 
automatically extended through the close of business on the next regularly scheduled business day.

§ 16.24.5  Binding Effect.  This Contract shall bind and inure to the benefit of the legal representatives, successors, and 
permitted assigns of the parties.

§ 16.24.7  Counterparts.  This Contract may be executed at different times and in two or more counterparts and all 
counterparts so executed shall for all purposes constitute one contract, binding on all the parties hereto, 
notwithstanding that all parties shall not have executed the same counterpart.  And, in proving this Contract, it shall 
not be necessary to produce or account for more than one such counterpart executed by the party against whom 
enforcement is sought.

§ 16.24.8  Interpretation; Update of Citations.  Unless otherwise specified herein, (a) the singular includes the plural 
and the plural the singular; (b) words importing any gender include the other genders; and (c) references to persons or 
parties include their permitted successors and assigns. The parties recognize and agree that many of the laws, 
regulations, policies, procedures, and directives stated as governing the Contractor’s performance of its work or 
services, or the supplying of products, equipment, or materials, pursuant to this Contract are subject to updating, 
amendment or replacement. Therefore, all such references in this Contract are agreed by the parties to be deemed to 
refer to the then current updated, amended or replacement form of such laws, regulations, policies, procedures, and 
directives in effect at the applicable time during the term of this Contract and the same are hereby incorporated into 
this Contract by this reference.

 § 16.24.9 When Effective.  Notwithstanding any provision contained in this Contract to the contrary, this Contract 
shall become effective only after the execution and delivery of this Contract by each of the parties hereto and no course 
of conduct, oral contract or written memoranda shall bind the parties hereto with respect to the subject matter hereof 
except this Contract.

§ 16.24.10 Further Actions; Reasonableness and Cooperation by Parties; Time for Certain Actions.  Each party 
agrees to take such further actions and to execute such additional documents or instruments as may be reasonably 
requested by the other party to carry out the purpose and intent of this Contract.  Except where expressly stated to be in 
a party’s sole discretion, or where it is stated that a party has the ability to act in its sole judgment or for its own uses or 
purposes, wherever it is provided or contemplated in this Contract that a party must give its consent or approval to 
actions or inactions by the other party or a third party in connection with the transactions contemplated hereby, such 
consent or approval will not be unreasonably withheld or delayed.  If no time period is set hereunder for a party to 
approve or consent to an action or inaction by the other party or a third party such approval shall be given or 
affirmatively withheld in writing within ten (10) business days after it is requested in writing or it shall be deemed 
given.

§ 16.24.11 Survival.  In addition to any provisions expressly stated to survive termination of this Contract, all 
provisions which by their terms provide for or contemplate obligations or duties of a party which are to extend beyond 
such termination (and the corresponding rights of the other party to enforce or receive the benefit thereof) shall survive 
such termination.



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 
06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

46

§ 16.24.12 Authority of Signatories.  Any person executing this Contract in a representative capacity represents and 
warrants that such person has the authority to do so and, upon request, will furnish proof of such authority in 
customary form.

§ 16.24.13 Notice of Legal Matters.  If this project is federally funded and is expected to equal or exceed $25,000,  
KCATA agrees to notify the FTA Chief Counsel or FTA Regional VII legal counsel of a current or prospective legal 
matter that may affect the Federal government.   Contractor agrees this affirmative notification provision will apply to 
subcontractors and suppliers and is to be included in all agreements at all tiers.   Failure to include this notice may be 
deemed a material breach of contract. 

§ 16.25  HEADINGS
The headings included in this Contract are inserted only as a matter of convenience and for reference, and in no way define, 
limit, or describe the scope of intent of any provision, and shall not be construed to affect, in any manner, the terms and 
provisions hereof of the interpretation or construction thereof.

§ 16.26  INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS  
The provisions in this Contract include certain standard terms and conditions required by the U.S. Department of 
Transportation (DOT), whether or not expressly set forth.  All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1F or any revision thereto, are hereby incorporated by reference.  Anything to the contrary herein 
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions 
contained in the Contract.  Contractor shall not perform any act, fail to perform any act, or refuse to comply with any 
KCATA requests that would cause KCATA to be in violation of the FTA terms and conditions.  The Contractor agrees to 
include this clause in all subcontracts at any tier.  It is further agreed that the clause shall not be modified, except to identify 
the subcontractors who will be subject to the provision.

§ 16.27  INDEPENDENT CONTRACTOR
§ 16.27.1 The parties agree that the Contractor is an independent contractor under this Contract.  Under no circumstance 
shall the Contractor be considered an agent, employee, or representative of KCATA and KCATA shall not be liable for any 
claims, losses, damages, or liabilities of any kind resulting from any action taken or failed to be taken by the Contractor.

§ 16.27.2 The Contractor shall furnish adequate supervision, labor, materials, supplies, security, financial resources, and 
equipment necessary to perform all the services contemplated under this Contract in an orderly, timely, and efficient 
manner.

§ 16.28  INSPECTION OF SERVICES
§ 16.28.1  The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the 
services provided in the performance of the Contract. "Services" as used in this clause, includes services performed, 
quality of the work, and materials furnished or used in the performance of services.

§ 16.28.2  The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the 
project. Complete records of all inspection work performed by the Contractor shall be maintained and made available 
to the Authority during contract performance and for as long afterwards as the Contract requires.

§ 16.28.3  The Authority has the right to inspect and test all services called for by this Contract to the extent practicable 
at all times and places during the term of the Contract. The Authority shall perform inspection and tests in a manner 
that will not unduly delay the work.

§ 16.28.4  If any of the services performed do not conform to Contract requirements, the Authority may require the 
contractor to perform the services again in conformity with Contract requirements for no additional fee. When the 
defects in performance cannot be corrected by re-performance, the Authority may:

.1 Require the Contractor to take necessary action to ensure that future performance conforms to 
Contract requirements; or

.2 Reduce the Contract Sum accordingly.
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§ 16.28.5 If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future 
performance in conformity with contract requirements, the Authority may:

.1 By contract or otherwise, perform the services and charge to the Contractor any cost incurred by 
the Authority that is directly related to the performance of the work; or

.2 Terminate the Contract for default. 

§ 16.29  LABOR DISPUTE CLAUSE
§ 16.29.1 All disputes concerning the payment of prevailing wage rates or classifications shall be promptly reported to 
the Owner for its referral to DOT for decision or, at the option of the Owner, DOT referral to the Secretary of Labor.  
The decision of DOT or the Secretary of Labor as the case may be, shall be final.

§ 16.29.2 All questions relating to the application or interpretation of the Copeland Act, the Contract Work Hours 
Standards Act, the Davis-Bacon Act, or Section 13 of the Act shall be sent to FTA for referral to the Secretary of 
Labor for ruling or interpretation, and such ruling or interpretation shall be final.

§ 16.29.3 Convict Labor.  In connection with the performance of work under this Contract, the Contractor agrees not 
to employ any person undergoing service or imprisonment at hard labor.  This does not include convicts who are on 
parole or probation.

§ 16.29.4 Minimum Wages:

.1 All mechanics and laborers employed or working directly upon the site of the Work shall be 
paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account (except such payroll deductions as are permitted by the Copeland 
Regulations (29 CFR Part 30), the full amounts due at time of payment computed at wage rates 
not less than the aggregate of the basic hourly rates and the rates of payments, contributions, or 
costs for any fringe benefits contained in the wage determination decision of the Secretary of 
Labor, which is attached hereto and made a part hereof, regardless of any contractual 
relationship which may be alleged to exist between the Contractor or Subcontractor and such 
laborers and mechanics, and the wage decision shall be posted by the Contractor at the site of 
the work in a prominent place where it can be seen by the workers.

.2  KCATA shall require that any class of laborers or mechanics, including apprentices and 
trainees, which is not listed in the wage determination and which is to be employed under the 
Contract shall be classified or reclassified conformably to the wage determination and a report 
of the action taken shall be sent to the appropriate Federal agency.  If the interested parties 
cannot agree on the proper classification or reclassification of a particular class of laborers or 
mechanics, including apprentices and trainees, to be used, KCATA shall submit the questions 
together with his recommendation through the appropriate Federal agency to the Secretary of 
Labor for final determination.

.3 KCATA shall require, whenever the minimum wage rate prescribed in the Contract for a class 
of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage 
rate and the Contractor is obliged to pay a cash equivalent of such a benefit, an hourly cash 
equivalent thereof to be established.  In the event interested parties cannot agree upon a cash 
equivalent of the fringe benefit, the question, accompanied by the recommendation of the 
KCATA shall be referred to the Secretary of Labor for determination.

.4 If the Contractor does not make payments to a trustee or other third person, he may consider as 
part of the wages of any laborer or mechanic the amount of any costs expressly listed in the 
wage determination decision of the Secretary of Labor which is a part of this Contract:  
provided, however the Secretary of Labor has found, upon the written request of the 
Contractor, that the applicable standards of the Davis Bacon Act have been met.  The 
Secretary of Labor may require the Contractor to set aside in a separate account asset for the 
meeting of obligations under the plan or program.
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§ 16.29.5   Miscellaneous Labor Provisions:

.1 Final Labor Summary.  The Contractor and each Subcontractor shall furnish to the Owner, 
upon the completion of the Contract, a summary of all employment, indicating, for the 
completed project, the total hours worked, and the total amount earned.

.2 Final Certificate.  Upon completion of the Contract, the Contractor shall submit to the Owner 
with the voucher for final payment for any work performed under the Contract, a certificate 
concerning wages including apprentices and trainees, employed on the project, in the 
following form:

"The undersigned, Contractor on                                           (Contract No.) hereby certifies that 
all laborers, mechanics, apprentices, and trainees employed by him or by a Subcontractor 
performing work under this Contract on the project have been paid wages at rates not less than 
those required by the contract provisions, and that the work performed by each such laborer, 
mechanic, apprentice, or trainee conformed to the classifications set forth in the Contract or 
training program provisions applicable to the wage rage paid.

Signature and Title: 
________________________________________                                                                

§ 16.29.6  Notice to the Owner of Labor Disputes.  Whenever the Contractor has knowledge that any actual or 
potential labor dispute is delayed or threatens to delay the timely performance of this Contract, the Contractor shall 
immediately give notice thereof, including all relevant information with respect thereto, to the Owner.

§ 16.30  LIABILITY AND INDEMNIFICATION
§ 16.30.2 Contractor’s Liability.  Contractor shall be liable for all damages to persons (including employees of 
Contractor) or property of any type that may occur as a result of any act or omission by Contractor, any subcontractors, or 
sub-subcontractor, their respective agents or anyone directly employed by any of them or anyone. 

§ 16.30.3 Subrogation.  Contractor, its agents, and any subcontractor hereby waive and relinquish any right of subrogation 
or claim against KCATA, its commissioners, senior leaders and employees arising out of the use of KCATA’s premises 
(including any equipment) by any party in performance of this Agreement.

§ 16.30.4 Indemnification.  

.1 To the fullest extent permitted by law, Contractor agrees to and shall indemnify, defend and hold 
harmless KCATA, its Commissioners, officers and employees from and against any and all claims, 
losses, damages, causes of action, suits, liens and liability of every kind, (including all expenses of 
litigation, expert witness fees, court costs and attorney’s fees whether or not suit be commenced) by 
or to any person or entity (collectively the "Liabilities") arising out of, caused by, or resulting from 
the acts or omissions of Contractor, subcontractors, or sub-subcontractors, their respective agents 
or anyone directly or indirectly employed by any of them in performing work under this Contract, 
regardless of whether or not such claim, damage, loss or expense is caused in part by a party 
indemnified hereunder, so long as such Liabilities are not caused by the sole negligence or willful 
misconduct of a party indemnified hereunder.  Such obligation shall not be construed to negate, 
abridge, or otherwise reduce other rights or obligations of indemnity which would otherwise exist 
as to a party or person described in this paragraph.  Contractor shall also indemnify, hold harmless 
and defend the KCATA for any contractor or subcontractor action, tort, or violation of federal or 
state law or city ordinance. 

.2 In claims against any person or entity indemnified under this section, by an employee or 
Contractor, or anyone directly or indirectly employed by any of them, the subcontractor or 
sub-subcontractor indemnification obligation shall not be limited by a limitation on the amount 
or type of damages, compensation or benefits payable by or for the Contractor, subcontractor, 
or sub-subcontractor under worker’s compensation acts, disability benefit acts or other 
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employee benefit acts.  If any action at law or suit in equity is instituted by any third party 
against Contractor arising out of or resulting from the acts of Contractor in performing work 
under this Contract, Contractor shall promptly notify KCATA of such suit. 

.3 If any action at law or suit in equity is instituted by any third party against KCATA or its 
commissioners, officers or employees arising out of or resulting from the acts of Contractor, a 
subcontractor or sub-subcontractor, their respective agents or anyone directly or indirectly 
employed by any of them in providing products, equipment or materials, or in performing work 
or services under this Contract, and if Contractor has failed to provide insurance coverage to 
KCATA against such action as required herein or otherwise refuses to defend such action, 
KCATA shall have the right to conduct and control, through counsel of its choosing, the 
defense of any third party claim, action or suit, and may compromise or settle the same, 
provided that KCATA shall give the Contractor advance notice of any proposed compromise or 
settlement.  Under these circumstances, KCATA retains the right to recover all costs of defense 
from the Contractor.

.4 KCATA shall permit Contractor to participate in the defense of any such action or suit through 
counsel chosen by the Contractor, provided that all fees and expenses of such counsel shall be 
borne by Contractor. If KCATA permits Contractor to undertake, conduct and control the 
conduct and settlement of such action or suit, Contractor shall not consent to any settlement that 
does not include as an unconditional term thereof the giving of a complete release from liability 
with respect to such action or suit to KCATA.  Contractor shall promptly reimburse KCATA 
for the full amount of any damages, including fees and expenses of counsel for KCATA, 
incurred in connection with any such action.

§ 16.30.5  Release of Liability.  Contractor, its officers, directors, employees, heirs, administrators, executors, agents and 
representatives and respective successors and assigns hereby fully release, remise, acquit and forever discharge the 
KCATA and its commissioners, officers, directors, attorneys, employees, agents, representatives and its respective 
successors and assigns from any and all actions, claims,  causes of action, suits, rights, debts, liabilities, accounts, 
agreements, covenants, contracts, promises, warranties, judgments, executions, demands, damages, costs and expenses, 
whether known or unknown at this time, of any kind or nature, absolute or contingent, existing at law or in equity, on 
account of any matter related to this agreement, cause or thing whatsoever that has happened, developed or occurred before 
or after you sign and deliver this Contract to KCATA.  This release will survive the termination of this Contract. 

§ 16.31  LICENSING, LAWS AND REGULATIONS 
§ 16.31.1  The Contractor shall, without additional expense to KCATA, be responsible for obtaining any necessary 
licenses and permits, and for complying with all federal, state, and municipal laws, codes, and regulations applicable 
to the providing of products, equipment or materials, or the performance of the Services, under this Contract.

§ 16.31.2  The Contractor shall comply with all applicable and current rules, regulations, and ordinances of any 
applicable federal, state, county or municipal governmental body or authority, including but not limited to those as set 
forth by the Environmental Protection Agency, the Missouri Department of Natural Resources, the Kansas 
Department of Health and Environmental, the FTA, the Department of Transportation, and the City of Kansas City, 
Missouri.

§ 16.31.3  The Contractor shall be responsible for obtaining all required permits and licenses required to complete 
construction and installation of the work. 

§ 16.32  LOBBYING RESTRICTIONS

§ 16.32.1 The Contractor is bound by its certification contained in its offer to the Authority regarding the use of federal 
or non-federal funds to influence, or attempt to influence any federal officer or employee regarding the award, 
execution, continuation, or any similar action of any federal grant or other activities as defined in 31 U.S.C. 1352, as 
amended; 2 C.F.R. § 200.450, 2 C.F.R. part 200 appendix II (J) and 49 CFR Part 20, to the extent consistent with 31 
U.S.C. § 13532, as amended.  The Contractor agrees to comply with this requirement throughout the term of the 
Contract.
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§ 16.32.2  The Contractor agrees to include these requirements in all subcontracts at all tiers exceeding $100,000 and to 
obtain the same certification and disclosure from all subcontractors (at all tiers).

§ 16.33  NATIONAL INTELLIGENT TRANSPORTATION SYSTEM ARCHITECTURE AND STANDARDS  
The contractor agrees to conform,  to the extent applicable, to the National Intelligent Transportation Systems (ITS) 
Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and Contractor agrees to 
apply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455, January 8, 
2001, and any further implementing directives, except to the extent FTA determines otherwise in writing.

§ 16.34 NOISE CONTROL

§ 16.34.1 All equipment shall be designed and selected to be free of objectionable noise and vibration.  Hoists, 
compressors, and other machinery shall be housed in sound-attenuating enclosures.

§ 16.34.2 Engine-driven equipment shall be equipped with exhaust and, where appropriate, air intake silencers 
designed for the maximum degree of silencing.  The type of silencer required is that for use in critical noise-problem 
locations such as high-density residential and hospital areas.

§ 16.35  NOTIFICATION AND COMMUNICATION
§ 16.35.1  Communications regarding technical issues and activities of the project shall be exchanged with (Name), 
KCATA’s (Title), at (816) 346- or via e-mail at @kcata.org. 

§ 16.35.2  Issues regarding the contract document, changes, amendments, etc. are the responsibility of KCATA’s 
Procurement Department.  All notices and communications on all matters regarding this Contract may be given by delivery 
or mailing the same postage prepaid, addressed to the following:

If to KCATA: Name, Title
Kansas City Area Transportation Authority
1350 East 17th Street
Kansas City, MO  64108

If to Contractor:  
 _____________________________
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§ 16.35.3 The Contractor shall notify KCATA immediately when a change in ownership has occurred or is certain to occur.

§ 16.35.4  The addresses to which notices may be made may be changed from time to time by notice mailed as described 
above.  Any notice given by mail shall be deemed given on the day after that on which it is deposited in the United States 
Mail as provided above. 

§ 16.36 PAYROLLS AND BASIC RECORDS
§ 16.36.1 The Contractor shall maintain payrolls and basic records relating thereto during the course of the Work and 
shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including apprentices and 
trainees, working at the site of the Work.  Such records shall contain the name and address of each employee, his 
correct classification, rate of pay (including rates of contributions for, or cost assumed to provide, fringe benefits), 
daily and weekly number of hours worked, deductions made, and actual wages paid.  Whenever the Contract has 
obtained approval from the Secretary of Labor as provided in this Agreement, the Contractor shall maintain records 
which show that the commitment to provide such benefits is enforceable, that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the 
actual cost incurred in providing such benefits.

§ 16.36.2 The Contractor shall submit weekly a copy of all payrolls to the KCATA.  The prime Contractor shall be 
responsible for the submission of copies of payrolls of all Subcontractors.  Each such copy shall be accompanied by a 
statement signed by the Contractor indicating that the payrolls are correct and complete, that the wage rates contained 
therein are not less than those determined by the Secretary of Labor, and that the classification set forth for each 
laborer mechanic, including apprentices and trainees, conform to the work he performed.  Submission of the "Weekly 
Statement of Compliance" required under this Contract and the Copeland Regulations of the Secretary of Labor (29 
CFR Part 3) shall satisfy the requirement for submissions of the above statement.  The Contractor shall also submit a 
copy of any approval by the Secretary of Labor with respect to fringe benefits which is required by this Agreement.

§ 16.36.3 Contractors employing apprentices or trainees under approved programs shall include a notation on the first 
weekly certified payrolls submitted on the Owner that their employment is pursuant to an approved program
and shall identify the program.  Contractors and subcontractors may not employ "helpers" as the term is defined in 
DOL Memorandum No. 174, dated December 2, 1993, included in Section 4.2, Federal Wage Rates.

§ 16.36.4 The Contractor will make the records required under the labor standards clauses of the Contract available for 
inspection by authorized representatives of the Owner, the appropriate Federal agency, and the U.S. Department of 
Labor, and shall permit such representatives to interview employees during working hours on the job.

§ 16.37  PRIVACY ACT REQUIREMENTS 
§ 16.37.1 The Contractor agrees to comply with, and assures the compliance of its employees and subcontractors with, the 
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552.  Among other 
things, the Contractor agrees to obtain the express consent of the KCATA and/or the Federal Government before the 
Contractor or its employees operate a system of records on behalf of the KCATA or Federal Government.  

§ 16.37.2 The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for 
violation of that Act, apply to all individuals involved, and that failure to comply with the terms of the Privacy Act may 
result in termination of the underlying Agreement.

§ 16.37.3 The Contractor agrees that strict privacy will be maintained in the collection, storage, use, transfer, access to 
and/or security of personnel information.  Contractor agrees to protect such information, and to limit the use of the 
information to that required by the contract.

§ 16.37.4 Contractor shall be liable to each employee for loss of any private or personal information lost or left unsecure by 
Contractor. Contractor shall not have any personal employee information for any reason outside of this contract.

§ 16.38  PROHIBITED INTERESTS
§ 16.38.1  No board member, officer, employee or agent of KCATA or of a local public body who has participated or will 
participate in the selection, award, or administration of this Contract, nor any member of his or her immediate family, 
business partner or any organization which employs, or intends to employ any of the above during such period, shall have 
any interest, direct or indirect, in this Contract or the proceeds thereof, to any share or part of this Contract, or to any benefit 
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arising there from.  This shall not be construed to prevent any such person from owning stock in a publicly owned 
corporation.

§ 16.38.2  No member of, or delegates to, the Congress of the United States shall be admitted to any share or part of the 
Contract, or to any benefit arising there from.  This shall not be construed to prevent any such person from owning stock in 
a publicly owned corporation.

§ 16.39  PROHIBITED WEAPONS AND MATERIALS
§ 16.39.1  Missouri Revised Statutes, Section 571.107 (RSMo §571.107) allows government units and businesses to 
prohibit persons holding a concealed carry endorsement from carrying concealed firearms on its premises. Accordingly, 
KCATA has adopted the following rules prohibiting weapons, whether concealed or not, and whether or not the individual 
carrying the weapon has an endorsement or permit to carry.

§ 15.3 Mediation
§ 16.39.2  No weapon, including firearms concealed or not, or other instrument intended for use as a weapon, or any object 
capable of inflicting serious bodily injury upon another person or property may be carried in or on any facility or property 
of KCATA, including vehicles of contractors parked on KCATA property or leased facilities, or vehicles used in 
transporting KCATA customers, even if a person has a permit to carry a concealed weapon, unless authorized in writing to 
do so by KCATA. For the purposes hereof, a weapon shall include, but not be limited to, a firearm, knife, sword, mace, or 
any instrument of any kind known as blackjack, billy club, club, sandbag, and metal knuckles.

§ 16.39.3  No explosives, flammable liquids, acids, fireworks, other highly combustible materials, radioactive materials, or 
biochemical materials may be carried on or in any KCATA property, facility or vehicle, including vehicles of contractors 
parked on KCATA property or leased facilities, or vehicles used in transporting any KCATA customer, except as 
authorized in writing by KCATA.

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding 
dispute resolution.

§ 16.39.4  Any contractor, subcontractor, employee or agent thereof, who has a firearm or other weapon, including those 
used for recreational purposes, in his/her possession, including on his/her person, in a vehicle on an KCATA facility, in a 
vehicle carrying KCATA customers, or accessible such as in first aid kits, toolboxes, purses, lunch or carrying bags, etc., at 
any time while performing KCATA contracted services or on KCATA property, including parking lots, concealed or not, 
shall be immediately prohibited from performing any further KCATA work, even if the person has a permit to carry a 
concealed weapon.

§ 16.39.5  Any KCATA contractor, subcontractor, employee or agent thereof, while performing KCATA contracted 
services or on any KCATA property or facilities, who has in his/her possession, carries, transports, displays, uses, 
flourishes, or threatens another person with a weapon, radioactive material, biochemical material or other dangerous 
weapon, object or material, which has the capability of inflicting bodily injury, shall be immediately prohibited from 
performing any further KCATA work and reported to local law enforcement authorities.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The 
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, 
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending 
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties 
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the 
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 16.40  PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT
Contractor represents that it is and will be compliant at all times with 2 CFR § 200.216 and will not provide 
telecommunications and/or video surveillance services or equipment to the KCATA in the performance of any 
contract, subcontract or other contractual instrument resulting from a solicitation or RFP that have been manufactured 
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by a supplier (including any subsidiary or affiliate of those entities) that is considered prohibited or not approved under 
this regulation.   This statute is not limited to entities that use end-products produced by those companies; and also 
covers the use of any equipment, system, or services that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology as part of any system. 

§ 16.41  RECORD RETENTION AND ACCESS
§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution.  If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision.

§ 16.41.1 The Contractor agrees that, during the course of this agreement and any extensions thereof, and for three years 
thereafter, it will maintain intact and readily accessible all data, documents, reports, records, contracts, and supporting 
materials relating to this Contract in accordance with 2 CFR § 200.33, 49 U.S.C. § 5325(g) and 49 CFR part 633.  In the 
event of litigation or settlement of claims arising from the performance of this Contract, the Contractor agrees to maintain 
same until such litigation, appeals, claims, or exceptions related thereto have been disposed of.

§ 16.41.2  The Contractor shall permit KCATA, the U.S. Secretary of Transportation, the Comptroller General of the 
United States, and, as applicable, any local municipality, to inspect all work, materials, construction sites, payrolls, and 
other data and records, and to audit the books, records, and accounts of the Contractor relating to its performance under this 
Contract.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 16.41.3  The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy 
excerpts and transcriptions as reasonably needed, and to include this clause in all subcontracts.

§ 16.42  SEAT BELT USE POLICY
The Contractor agrees to comply with terms of Executive Order No. 13043 "Increasing Seat Belt Use in the United 
States" and is encouraged to include those requirements in each subcontract awarded for work relating to this 
Contract.

§ 15.4 Arbitration
§ 16.43  SEISMIC SAFETY  
The Contractor agrees that any new building or addition to an existing building will be designed and constructed in 
accordance with the Standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety 
Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the regulation.  The Contractor 
agrees to ensure that all work performed under this contract, including work performed by a subcontractor, is in 
compliance with the standards required by the Seismic Safety regulations and the certification of compliance issued on 
the project.

§ 16.44  SEVERABILITY  
If any clause or provision of this Agreement is declared to be invalid by any court of competent jurisdiction, then and 
in that event, the remaining provisions hereof shall remain in force.  In lieu of each clause or provision of this 
Agreement that is illegal, invalid, or unenforceable, there shall be added as part of this Agreement, a clause or 
provision as similar in terms to such illegal, invalid, or unenforceable clause or provision as may be possible and be 
legal, valid, and enforceable.  

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the 
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party 



Additions and Deletions Report for AIA Document A201® – 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, "A201," and “AIA 
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AIA software at 07:58:32 ET on 
06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with 
the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)

54

filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which 
arbitration is permitted to be demanded.

§ 16.45  SUSPENSION OF WORK
KCATA may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work under this 
agreement for the period of time that KCATA determines appropriate for the convenience of KCATA.

§ 16.46 SUBSTANCE ABUSE/DRUG ALCOHOL TESTING
The Contractor agrees to comply with U.S. DOT regulation "Drug Free Workplace Requirements (Grant)," 40 CFR, 
Part 29, Subpart F.  In addition, Contractor will comply with all drug, alcohol and substance abuse testing 
requirements for the KCATA.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a 
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim.

§ 16.47  TEXTING WHILE DRIVING AND DISTRACTED DRIVING
Consistent with Executive Order No. 13513, "Federal Leadership on Reducing Text Messaging While Driving," 
October 1, 2009, 23 U.S.C. Section 402 note, and DOT Order 3902.10, "Text Messaging While Driving," December 
30, 2009, the Contractor agrees to promote policies and initiatives for its employees and other personnel that adopt 
and promote safety policies to decrease crashes by distracted drivers, including policies to ban text messaging while 
driving, and to encourage each subcontractor to do the same.

§ 16.48 UNAVOIDABLE DELAYS
§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in 
accordance with applicable law in any court having jurisdiction thereof.

§ 16.48.1  A delay is unavoidable only if the delay was not reasonably expected to occur in connection with or during 
the Contractor’s performance, and was not caused directly or substantially by acts, omissions, negligence, or mistakes 
of the Contractor, the Contractor’s suppliers or their agents, and was substantial and in fact caused the Contractor to 
miss delivery dates and could not adequately have been guarded against by contractual or legal means.

§ 16.48.2  Notification of Delays. The Contractor shall notify the Director of Procurement as soon as the Contractor 
has, or should have, knowledge that an event has occurred which will cause an unavoidable delay. Within five (5) days, 
the Contractor shall confirm such notice in writing, furnishing as much as detail as is available.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof.

§ 16.48.3  Request for Extension. The Contractor agrees to supply, as soon as such data is available, any reasonable 
proof that is required by the Director of Procurement to make a decision on any request for extension. The Director of 
Procurement shall examine the request and any documents supplied by the Contractor and shall determine if the 
Contractor is entitled to an extension and the duration of such extension. The Director of Procurement shall notify 
the Contractor of its decision in writing.

§ 16.48.4  It is expressly understood and agreed that the Contractor shall not be entitled to damages or compensation 
and shall not be reimbursed for losses on account of delays resulting from any cause under this provision, except to the 
extent the Contractor’s delay was attributable to KCATA’s non-performance of its duties herein.

§ 15.4.4 Consolidation or Joinder 
§ 16.49   UNLAWFUL EMPLOYMENT PRACTICE
§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party 
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to 
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be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially 
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either 
party may include by joinder persons or entities substantially involved in a common question of law or fact whose 
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined 
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute 
consent to arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 16.49.1 The Contractor and each Subcontractor agrees to refrain from any unlawful employment practices as 
presently defined by Section 26.222, Revised Ordinances, City of Kansas City, Missouri, and that such person will 
post on his or its premises at the office of employment notices setting forth the provisions of Section 26.222, and 
further setting forth that such person agrees to abide by said provisions; that such person agrees to implement the 
Certificate of Compliance or Affirmative Action Program submitted by him in connection with this Contract, and that 
such person shall be bound by the terms of Section 26.233, Revised Ordinances, City of Kansas City, Missouri, and by 
the Rules and Regulations promulgated for the administration of Section 26.288 through 26.243.

§ 16.49.2 Every person subject to Section 26.233 is hereby deemed to agree to permit the authorized representative of 
the KCATA, the Director of Human Relations of the City of Kansas City, Missouri, or his duly authorized agents or 
employees, access at all reasonable times to all such persons, books, papers, records, reports, or accounts in the 
possession of or under the control of such person, as may be necessary to ascertain compliance with Section 26.233, 
and to furnish such further information as may be required of him, all within ten (10) days of the date requested in 
writing.

§ 16.49.3 If the Contractor shall fail, refuse, or neglect to comply with the terms of these Contract Conditions, such 
failure shall be deemed a total breach of this Contract; and such Contract may be terminated, canceled, or suspended, 
in whole or in part, and such Contractor may be declared ineligible for any further KCATA contracts for a period of up 
to one year.  Provided, that if this Contract is terminated, canceled, or suspended for failure to comply with Section 
26.231, the Contractor shall have no claims for damages against the KCATA or the City of Kansas City, Missouri, on 
account of such termination, cancellation, or suspension or declaration of ineligibility.

§ 16.49.4 All contracts executed by the Contractor with a Subcontractor and relating to this KCATA Contract, shall 
contain as a condition thereof, the provisions of Section 26.232, Revised Ordinances, City of Kansas City, Missouri, 
relating to contract conditions; and such subcontractor shall be subject to the provisions of Section 26.228 through 
26.243.

§ 16.50  UNITED STATES PREFERENCE
§ 16.50.1  Buy America. 

.1 The Contractor agrees to comply with 49 U.S.C. §5323(j), and 49 CFR. Part 661, which provide 
that federal funds may not be obligated unless steel, iron, and manufactured products used in 
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA 
or the product is subject to a general waiver.  General waivers are listed in 49 CFR 661.7 and 
include final assembly in the United States for 15 passenger vans and 15 passenger wagons 
produced by Chrysler Corporation, microcomputer equipment & software.  Separate requirements 
for rolling stock are set out at 5323(j)(2)(C) and 49 CFR Part 661.11.  Rolling stock not subject to a 
general waiver must be manufactured in the United States and have a 70 percent (70%) domestic 
content. 

.2 The Contractor further agrees to include these requirements in all subcontracts exceeding 
$150,000.

  
§ 16.50.2   Cargo Preference.  

.1 In the event that ocean shipment is required for any material or commodity pursuant to this 
Agreement, the Contractor agrees to utilize United States-Flag commercial vessels to ship at least 
fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo 
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liners, and tankers) involved, to the extent such vessels are available at fair and reasonable rates for 
the United States-Flag commercial vessels.  

.2 The Contractor further agrees to furnish within 20 working days following the date of loading for 
shipments originating within the United States or within 30 working days following the date of 
loading for shipments originating outside the United States, a legible copy of a rated "ON 
BOARD" commercial ocean bill-of-lading in English for each shipment of cargo described in the 
paragraph above to KCATA (through the Prime Contractor or in the case of subcontractor 
bill-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime 
Administration, 400 Seventh Street, S.W., Washington, DC, 20590, marked with the appropriate 
identification of the Project.  

.3 The Contractor further agrees to include these requirements in all subcontracts issued pursuant to 
this Contract when the subcontract may involve the transport of equipment, materials or 
commodities by ocean liner and exceeds $150,000.

 § 16.50.3  Fly America.   In accordance with Section 5 of the International Air Transportation Fair Competitive Practices 
Act of 1974 (49 U.S.C. 40118 - the "Fly America" Act), and in accordance with the General Service Administration’s 
regulations at 41 CFR Part 301-10, recipients and subrecipients of federal funds and their Contractors are required to use 
U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their personal effects or 
property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the 
Fly America Act.  The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or 
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use 
a foreign air carrier (based on the reasons found in FAR § 47.403) and shall, in any event, provide a certificate of 
compliance with the Fly America requirements.  The Contractor agrees to include the requirements of this section in all 
subcontracts that may involve international air transportation and exceed $150,000.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner 
and Contractor under this Agreement.
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_____________________________________________________________
(Signed) 

_____________________________________________________________
(Title) 

_____________________________________________________________
(Dated)
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3.3 SUPPLEMENTARY CONDITIONS 
 

The following supplements modify the "General Conditions of the Contract for 
Construction," "AIA Document A-201, 2007 Edition as modified."  Where any Article of 
the General Conditions is modified or any Paragraph, Subparagraph, or Clause thereof is 
modified or deleted by these Supplementary Conditions, the unaltered provisions of that 
Article, Paragraph, Subparagraph, or Clause shall remain in effect. 

 
ARTICLE 1:  GENERAL PROVISIONS 

 
 None 
 

ARTICLE 2: OWNER 
 
 None 
 

ARTICLE 3: CONTRACTOR 
 
 None 
 

ARTICLE 4:  ARCHITECT 
 
 None 
 
 ARTICLE 5:  SUBCONTRACTORS 
 
 None 
 
 ARTICLE 6:  CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
 
 None 
 

ARTICLE 7:  CHANGES IN THE WORK 
 
 None 
 

ARTICLE 8:  TIME 
 

None 
 

ARTICLE 9:  PAYMENTS AND COMPLETION 

SC 9.3.8 CHANGE ORDERS, CHANGE DIRECTIVES AND PROJECT 
ALLOWANCES 

Change Orders, Change Directives and Project Allowances are methods of payment to 
the contractor for changes in the project work; additional work and unanticipated tasks 
(“Extra Work”) necessary to complete the contract work, whereby reimbursement is 
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made based substantially on terms of the original contract.  Reimbursement may be in 
accordance with one or more of the following:  1) On a monitored and confirmed time 
and materials basis, 2) To account for quantity overruns on unit price contract items, or 3) 
To offset additional costs of negotiated work where price can be reasonably determined 
from the terms of the original contract and verified by cost analysis. 
 
A Project Allowance (aka allocated contingency) may be included in the total bid price 
by line item in the bid form or payment schedule.  The contractor shall not assume any 
benefit from or assign any project costs to the Project Allowance.  It shall only be 
employed at the sole discretion of KCATA. 
 
When time and material procedures are initiated, it is the intent to reimburse the 
contractor for the actual costs of the work, plus overhead and profit to avoid a negative 
impact to the KCATA and contractor. All markups shall include overhead and profit.  No 
additional markups shall be allowed.  

The compensation as herein provided shall be received by the Contractor as payment in 
full for Extra Work done, in which the markup which is allowed on labor cost, material 
cost, and equipment cost, and when applicable the markups on subcontractor work, is 
being made and accepted to cover all administration, general superintendents, other 
overhead, bonds, insurance, anticipated profit and use of small tools and equipment for 
which no direct compensation is allowed.  The rates for overhead markups set forth 
herein are caps (maximum) and not predetermined allowed markups.   

Allowed overhead markups used by the contractor, must be verifiable by certified audit 
and submitted upon request.  Should the Contractor refuse to prosecute the work as 
directed or refuse to submit full and complete documentation as required, KCATA may, 
at its sole discretion, withhold future payments. 

All Extra Work done on a time and material basis will be paid for as actual costs 
incurred, as agreed to by KCATA, plus overhead and profit.  Allowable overhead and 
profit shall not exceed the following percentages: 
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Cost Item Not to Exceed 
Percent Markup 

Benefits to Direct Labor (GC and 
Subcontractor) 

25 

Insurance and Taxes to Direct 
Labor (GC and Subcontractor) 

25 

Materials (GC and Subcontractor) 15 
Owned Equipment (GC and 
Subcontractor) 

10 

Rental Equipment (GC and 
Subcontractor) 

10 

GC Markup on Subcontractor 
Work 

10 (for first 
$10,000) 

GC Markup on Subcontractor 
Work 

5 (work in excess of 
$10,000) 

Profit TBD 
 

Contractor may be required to submit a current certified audit verifying company 
overhead rates in relation to construction costs.  Should it be determined that the 
contractor’s overhead rate is less than the percentage paid, KCATA shall be reimbursed 
by the contractor for the amount of the overpayment. 

Costs shall be calculated in accordance with the following or as otherwise agreed to by 
KCATA and the contractor: 

A. LABOR-For all Labor, including equipment operators and foreman in direct charge of 
the specific operation, the Contractor will receive the current local rate of wage per hour 
for each and every hour that said laborers and foreman are actually engaged in such work, 
plus identified markup.  Wages or benefits for personnel connected with the contractor's 
forces above the classification of foreman and having only general supervisory 
responsibility for the Project Allowance work will not be allowed. 

The direct labor charges shall be the actual payroll rate of wages per hour and actual 
fringe benefits paid.  The fringe benefits would be those included on a prevailing 
minimum wage predetermination, if applicable, which are actually paid.  This would 
include health and welfare, apprentice training, supplemental unemployment benefits and 
pension plans but does not include profit sharing plans. 

B. INSURANCE AND TAXES - The contractor will receive the actual cost paid for 
social security tax; Medicare tax; unemployment taxes at the effective rate; worker’s 
compensation insurance; contractor’s public liability insurance at the policy percentage 
rate; contractor’s property damage liability insurance at the policy percentage rate, 
additional bond, plus markup for overhead and profit identified above. 

C. MATERIALS - For all materials furnished and used, the Contractor will receive the 
actual cost of such materials, including freight charges, as shown by original paid bills, to 
which the approved markup shall be added.  Sales tax shall not be an acceptable cost. 
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D. EQUIPMENT- For any machinery, trucks or equipment (exclusive of operators), 
except small tools and equipment (less than $1,000 replacement value) for which no 
compensation is allowed, which may be deemed by the KCATA to be necessary or 
desirable to use, the KCATA will allow the Contractor a reasonable rate of hire for rental 
prices for machinery, trucks, or equipment, which shall include fuel and lubricants, for 
each and every hour that such machinery, truck, or equipment is in use on such work, and 
to which markup will be added as indicated above.  

The maximum rental rates which the KCATA will allow shall be computed in the 
following manner: 

For owned equipment, an hourly rate will be determined using the weekly rental rates, 
including applicable adjustment factors, taken from the current edition (including updated 
supplements) of the Rental Rate Blue Book for Construction Equipment or a current 
rental publication and dividing by Forty (40).  An allowance will be made for operating 
cost for every hour the machinery or equipment is operating, in accordance with rates 
listed in the Rental Rate Blue Book.  If machinery or equipment is required at the work 
site but is not operating, compensation will be at the hourly rate exclusive of operating 
costs. 

For rented equipment, actual rental rates shall apply unless they exceed Blue Book rates 
by more than 10 percent in which case a maximum of Blue Book rates plus 10 percent 
will be paid.  An allowance will be made for operating cost for every hour the machinery 
or equipment is operating, in accordance with rates listed in the Rental Rate Blue 
Book.  If machinery or equipment is required at the work site but is not operating, 
compensation will be at the hourly rate exclusive of operating costs. 

In the case of equipment not in the Rental Rate Blue Book for Construction Equipment, a 
weekly rate shall be computed on the basis of One and One Half Percent (1½%) of the 
manufacturer’s list price for new equipment.  The hourly rate shall be determined by 
dividing the weekly rate by Forty (40) for equipment actually operating and dividing by 
Forty-Four (44) for equipment required at the work site but not operating. 

Mobilization of equipment for Project Allowance work will be paid on the basis of labor 
and equipment rates in accordance with this subsection. 

Sales tax shall not be an acceptable cost. 

E. MOBILIZATION 
a. Unit of measure is Lump Sum.  Maximum allowable mobilization shall be 6%. 
b. Payment for this item shall include costs of all work and items necessary to begin 

the project.  These items include but may not be limited to:  obtaining ATA and 
City required bonds, paying for permits, additional insurance (if required), setting 
up a construction office, etc.  Mobilization costs shall be paid as follows: 1st 
Payment application – 50%, 2nd Payment application – 25%, 3rd Payment 
application – 25%.  If requested, the contractor shall submit a breakdown of items 
included in Mobilization. 
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F. ADMINISTRATION & MANAGEMENT (GENERAL CONDITIONS) 

a. Unit of measure is Lump Sum and paid out as a percentage equal to the estimated 
percent complete of the project. 

b. Payment for this item shall include costs of all work and items necessary to 
maintain the project.  These items include but may not be limited to:  Preparing 
and updating project schedule, preparation of shop drawing submittals, submittal 
of weekly payroll records, preparation of monthly payment applications and lien 
waivers, coordination with other contractors, coordination with the KCATA and 
architect/engineer, attending progress meetings, etc.  If requested, the contractor 
shall submit a breakdown of items included in Administration & Management. 

G. SUBCONTRACTS - Payment for work performed by subcontractors will be based 
upon actual labor, materials, and equipment supplied and computed as specified 
herein.  The markup includes the overhead and profit of the subcontractor.  The prime 
Contractor will be allowed an additional markup as identified above.  Subcontractors on a 
lump sum basis may be accepted as a component of Project Allowance work if, in the 
opinion of the KCATA, the subcontractor proposal is reasonable. 

H. Payments – To receive payment for Project Allowance work, Contractor shall provide 
the following in itemized statements: 
 
Name, classification, date, daily hours, total hours, rate, and amount for all labor. 
 
1. Designation, dates, daily hours, total hours of actual operation and stand-by 
operation, rental rate, and amount for each unit of equipment, or the applicable hourly 
equipment expense rate for each truck or other unit of machinery and equipment. Include 
the manufacturer's name or trademark, model number, and year of manufacture with the 
designation. 
2. Quantities of materials and prices. 
3. Transportation charges on materials, f.o.b. at job site. 
4. Documentation showing payment for all invoiced work. 
5. Documentation for insurance, taxes and bonding expenses. 
6. If materials are taken from contractor’s stock and original receipted invoices for 
the materials and transportation charges cannot be provided, provide an affidavit and 
certify the following: 

a. The materials were taken from the contractor’s stock. 
b. The quantity shown was actually used for the Project Allowance work. 
c. The price and transportation costs represent the actual cost to the contractor. 

 
 
 ARTICLE 10:  PROTECTION OF PERSONS AND PROPERTY 
 
 None 
 

ARTICLE 11:  INSURANCE AND BONDS 
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 None 
  

ARTICLE 12:  UNCOVERING AND CORRECTION OF WORK 
 
 None 
 

ARTICLE 13:  MISCELLANEOUS PROVISIONS 
 
 None 
 

ARTICLE 14:  TERMINATION OR SUSPENSION OF THE CONTRACT 
 
 None 
 

ARTICLE 15: CLAIMS AND DISPUTES 
 
 None 
 

ARTICLE 16:  CIVIL RIGHTS 
 
 None 
 
 ARTICLE 17:   ADDITIONAL GOVERNMENT CONDITIONS 
 None 
 
 
 ARTICLE 18:    
 
 None 



Document G702® – 1992  
Application and Certificate for Payment 
TO OWNER: PROJECT:  APPLICATION NO: Distribution to:

PERIOD TO:      OWNER □ 
CONTRACT FOR:  ARCHITECT □ 

FROM CONTRACTOR: VIA ARCHITECT: CONTRACT DATE: CONTRACTOR □ 
 
PROJECT NOS:        /     / FIELD □ 

OTHER □ 
The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for 
which previous Certificates for Payment were issued and payments received from the Owner, and
that current payment shown herein is now due.

CONTRACTOR’S APPLICATION FOR PAYMENT 
Application is made for payment, as shown below, in connection with the Contract. 
AIA Document G703®, Continuation Sheet, is attached.
1. ORIGINAL CONTRACT SUM …………………………………………. $
2. NET CHANGE BY CHANGE ORDERS ………………………… $ CONTRACTOR: 
3. CONTRACT SUM TO DATE (Line 1 ± 2) ……………………….......... $ By: Date:
4. TOTAL COMPLETED & STORED TO DATE (Column G on G703) …… $ State of:  
5. RETAINAGE: County of: 

a. % of Completed Work
$

Subscribed and sworn to before  
me this  day of (Columns D + E on G703) 

b. % of Stored Material
$ Notary Public:  (Column F on G703) 

Total Retainage (Lines 5a + 5b, or Total in Column I of G703)…... $
My commission expires:  

6. TOTAL EARNED LESS RETAINAGE ……………………………… $ ARCHITECT’S CERTIFICATE FOR PAYMENT 
(Line 4 minus Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising 

this application, the Architect certifies to the Owner that to the best of  the Architect’s knowledge,
information and belief the Work has progressed as indicated, the quality of the Work is in 
accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.  

7. LESS PREVIOUS CERTIFICATES FOR PAYMENT …………………. $
(Line 6 from prior Certificate) 

8. CURRENT PAYMENT DUE ……………………………………… $
 

9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED  .............................................................................  $
(Line 3 minus Line 6) $ (Attach explanation if amount certified differs from the amount applied. Initial all figures on this 

Application and on the Continuation Sheet that are changed to conform with the amount certified.) 
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT: 
Total changes approved in previous months by Owner $ $ By: Date:
Total approved this month $ $ This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor 

named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of 
the Owner or Contractor under this Contract. 

TOTAL $ $

NET CHANGES by Change Order $

AIA Document G702® – 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AIA,” the AIA Logo, “G702,” and 
“AIA Contract Documents” are registered trademarks and may not be used without permission. To report copyright violations of AIA Contract Documents, e-mail copyright@aia.org.



CONTRACTOR

OWNER: KANSAS CITY AREA TRANSPORTATION PROJECT:
AUTHORITY

 1350 E. 17th Street Change Order No.: 1 DISTRIBUTION TO:
Kansas City, MO 64108

 Date: X OWNER
CONTRACTOR: Project #: Const. Manager

ARCHITECT
X CONTRACTOR

Contract Date: Other
CONTRACT FOR:

THE CONTRACT HAS CHANGED AS FOLLOWS:
Item No. Cost

1 -$                      
2 -$                      
3 -$                      
4 -$                      
5 -$                      
6 -$                      
7 -$                      
8 -$                      
9 -$                      

10 -$                      

Total -$                      Attachments:

The original Contract Sum was

     Net change by previously authorized Change Orders

The Contract Sum prior to this Change Order was

The Contract Sum will be unchanged by this Change Order in the amount of

The new Contract Sum including this Change Order will be

The Contract Time will be unchanged by 0 calendar days

The date of Substantial Completion as of the date of this Change Order is January 1, 2008

ACCEPTED BY:

Contractor Owner

by: President by: Michael Graham
VP/CFO

This Change Order is hereby made a part of the original contract to the same extent as if it were originally included therein and is intended to modify the 
contract documents as delineated above.  Unless otherwise indicated, all specifications and contract conditions shall apply to this Change Order.

No additional documentation

-$                            

-$                            

-$                            

-$                            

-$                            

Description
Description
Description

Kansas City Area Transportation Authority

Description
Description

Description
Description
Description
Description
Description
Description

CHANGE ORDER
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Payment Application No.   FINAL   
Date:     
Project #:    

 
CONTRACTOR’S FINAL WAIVER & RELEASE  

(Conditional) 

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of 
______________________for_________________________________________________ (“Contractor”) 
        (Title)                                                 (Name of Contractor)                                                       
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor and Kansas 
City Area Transportation Authority (“Owner”), dated the ___ day of _____________, 20___, (the “Contract”) for the project 
located at ______________________________________________________. 
     (project name and location) 

FINAL PAYMENT AMOUNT 
The amount of $      , upon receipt of same, represents full and final payment,  
including retainage, for all labor performed and materials furnished by the Contractor, its subcontractors, suppliers, agents and 
employees on the above-referenced project.  Upon receipt of such payment, the Contractor hereby releases all mechanic’s and 
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action resulting from labor and 
materials, subcontract work, or other work, equipment, rents, services or supplies furnished and performed by the Contractor 
under the Contract.  The Contractor further agrees to indemnify, defend and hold harmless the Owner, its successors and 
assigns, from any claim or claims hereinafter made by suppliers of materials or subcontractors, employees, servants, agents or 
assigns, arising out of or connected with the work performed under the Contract.  The Contractor understands that the Owner 
will act and rely upon this document in releasing any funds due or owing to the Contractor. 

PREVIOUS PAYMENTS RECEIVED: 
I certify that the Contractor has received the amount of $    , representing payment in full for all 
labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-referenced project 
through     (date), and includes Payment Application numbers   .   

FINAL CONTRACT AMOUNT EARNED: 
I certify that the Contractor has furnished all materials and performed all work up to and including the final payment  
application in the total amount of $     (final contract amount earned incl. retainage), and that 
such materials and work have been furnished and performed in compliance with the Contract on the above-referenced project 
and the Contract Documents. 

Executed this ___ day of _____________, 20__.  Signature:        
Company/Title:        

STATE OF      ) 
      ) ss 
COUNTY OF       ) 
 

Subscribed and sworn to before me, a Notary Public in and for said County and State, this ___ day of 
__________________, 20__. 
               
         Notary Public 
My Commission Expires: 
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Payment Application No. ________ 
Date: ________ 

CONTRACTOR’S PARTIAL WAIVER & RELEASE  
(To Be an Attachment with Each Partial Payment Application) 

 
The undersigned, being first duly sworn on my oath, certify and state that I hold the position of 

______________________ for ____________________________________________________ (“Contractor”) 
                 (Title)                                                           (Name of Contractor)                                                       
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor and Kansas 
City Area Transportation Authority (“Owner”), dated the ___ day of _____________, 20__, (the “Contract”) for the project 
located at           (project name and number). 

CURRENT PAYMENT APPLICATION AMOUNT EARNED: 
I certify that the Contractor has furnished all materials and performed all work as identified in the above referenced Payment 
Application, in the amount of $     (amount earned incl. retainage), and that such materials 
and work have been furnished and performed in compliance with the Contract on the above-referenced project and the Contract 
Documents.  Amount earned under current Payment Application LESS RETAINAGE $    
 (current amount due). 

TOTAL AMOUNT EARNED TO DATE: 
I certify that the Contractor has furnished all materials and performed all work up to and including the current payment 
application in the amount of $     (amount earned incl. retainage), and that such materials 
and work have been furnished and performed in compliance with the Contract on the above-referenced project and the Contract 
Documents.  Total amount earned LESS RETAINAGE $      (payments received + 
payments due, less retainage). 

PREVIOUS PAYMENTS RECEIVED: 
I certify that the Contractor has received the amount of $    , representing payment in full, less 
retainage, for all labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-
referenced project through     (date), and includes Payment Application numbers   .   

Further, the Contractor hereby warrants that all subcontractors and suppliers have been paid in full, less retainage, by 
the Contractor for all labor and materials, which have been furnished and performed as identified in prior Payment Application 
numbers     .  The undersigned understands that Owner or anyone in its behalf may and will 
act and rely upon this instrument in releasing any funds due or owing to the Contractor.   

Upon receipt of the present progress payment, less retainage, the undersigned releases all mechanic’s and 
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action to date resulting from labor and 
materials, subcontract work, or other work, equipment, rentals, services or supplies heretofore furnished and performed by or 
for the Contractor under said Contract.  Contractor further restates that it has released unconditionally all such rights and claims 
as a result of receipt of payment, less retainage, on all prior payments.  Further, Contractor hereby agrees to indemnify, defend 
and hold harmless Owner, its successors and assigns, from any claim or claims hereinafter made by suppliers of materials to 
Contractor, by the subcontractors, employees, servants, agents or assigns therefor, arising out of or connected with the work 
performed under this and all prior payments.  

Executed this ___ day of _____________, 20___. Signature:       

Company/Title:       
STATE OF      ) 
      ) ss 
COUNTY OF       ) 
 

Subscribed and sworn to before me, a Notary Public in and for said County and State, this ___ day of 
__________________, 20___. 

        
   Notary Public 

My Commission Expires:       
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Payment Application No.   FINAL   
Date: ________ 

Project #: ________ 
 

CONTRACTOR’S FINAL WAIVER & RELEASE  
(Unconditional) 

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of 
______________________for_________________________________________________ (“Contractor”) 
        (Title)                                                 (Name of Contractor)                                                       
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor 
and Kansas City Area Transportation Authority (“Owner”), dated the ___ day of _____________, 20___, (the 
“Contract”) for the project located at ______________________________________________________ 
       (project name and location) 

On behalf of the Contractor, I certify that the work provided for in the Contract has been entirely completed 
in accordance with the Contract and the Contract Documents; that all of the bills for material used in or about said 
work, and for all labor employed in connection with the said work have been fully paid; that all of the work 
performed under the Contract is free and clear from all liens for labor or materials and that no claim exists out of 
which a lien may grow, and that all of the obligations of Contractor of every kind and description arising out of or 
connected with the Contract, including payment of various taxes imposed by any governmental authority, have been 
fully satisfied.  Contractor has obtained, and provides herewith, the Final Release and Lien Waivers executed by all 
subcontractors and major suppliers. 

The amount of $       , the receipt of which is hereby 
acknowledged, represents full and final payment, including retainage, for all labor performed and materials 
furnished by the Contractor, its subcontractors, suppliers, agents and employees on the above-referenced project.  In 
consideration of such payment, the Contractor hereby unconditionally releases all mechanic’s and materialmen’s 
lien rights, all claims, direct and indirect, impact claims, and all causes of action resulting from labor and materials, 
subcontract work, or other work, equipment, rents, services or supplies furnished and performed by the Contractor 
under the Contract.  The Contractor further agrees to indemnify, defend and hold harmless the Owner, its successors 
and assigns, from any claim or claims hereinafter made by suppliers of materials or subcontractors, employees, 
servants, agents or assigns, arising out of or connected with the work performed under the Contract.  The Contractor 
understands that the Owner will act and rely upon this document in releasing any funds due or owing to the 
Contractor. 

Executed this ___ day of _____________, 20__. 

 
Signature:        
Company/Title:       

 
STATE OF      ) 
      ) ss 
COUNTY OF       ) 
 

Subscribed and sworn to before me, a Notary Public in and for said County and State, this ___ day of 
__________________, 20__. 

 
        
   Notary Public 

 
My Commission Expires: 
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Payment Application No.   FINAL   
Date: ________ 

Project #: ________ 
 

SUBCONTRACTOR/SUPPLIER FINAL WAIVER & RELEASE  
(Conditional) 

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of 
______________________for_______________________________________________ (“Subcontractor/Supplier”) 
        (Title)                                                 (Name of Subcontractor/Supplier)                                                       
and that I am the authorized representative for the Subcontractor/Supplier named in the contract by and between the 
Subcontractor/Supplier and __________________________ (“Contractor”), dated the ___ day of _____________, 20___, (the 
“Subcontract/Purchase Order”) for the project located at______________________________________. 
         (Project name and location) 

FINAL PAYMENT AMOUNT 
The amount of $      , upon receipt of same, represents full and final payment,  
including retainage, for all labor performed and materials furnished by the Subcontractor/Supplier, its subcontractors, suppliers, 
agents and employees on the above-referenced project.  Upon receipt of such payment, the Subcontractor/Supplier hereby 
releases all mechanic’s and materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action 
resulting from labor and materials, subcontract work, or other work, equipment, rents, services or supplies furnished and 
performed by the Subcontractor/Supplier under the Contract.  The Subcontractor/Supplier further agrees to indemnify, defend 
and hold harmless the Owner, its successors and assigns, from any claim or claims hereinafter made by suppliers of materials 
or subcontractors, employees, servants, agents or assigns, arising out of or connected with the work performed under the 
Contract.  The Subcontractor/Supplier understands that the Owner will act and rely upon this document in releasing any funds 
due or owing to the Contractor. 

PREVIOUS PAYMENTS RECEIVED: 
I certify that the Subcontractor/Supplier has received the amount of $    , representing payment in 
full for all labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-
referenced project through     (date), and includes Payment Application numbers   .   

FINAL CONTRACT AMOUNT EARNED: 
I certify that the Subcontractor/Supplier has furnished all materials and performed all work up to and including the final 
payment application in the total amount of $     (final contract amount earned incl. retainage), 
and that such materials and work have been furnished and performed in compliance with the Contract on the above-referenced 
project and the Contract Documents. 

Executed this ___ day of _____________, 20__.  Signature:        
Company/Title:        

STATE OF      ) 
      ) ss 
COUNTY OF       ) 
 

Subscribed and sworn to before me, a Notary Public in and for said County and State, this ___ day of 
__________________, 20__. 
               
         Notary Public 
My Commission Expires: 
     

 



   
19839415v1SB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13 
 

Payment Application No. ________ 
Date: ________ 

SUBCONTRACTOR/SUPPLIER PARTIAL WAIVER & RELEASE  
(To Be an Attachment with Each Partial Payment Application) 

 
The undersigned, being first duly sworn on my oath, certify and state that I hold the position of 

______________________ for ______________________________________________ (“Subcontractor/Supplier”) 
                 (Title)                                                           (Name of Subcontractor/Supplier)                                                       
and that I am the authorized representative for the Subcontractor/Supplier in a subcontract/purchase order by and 
between undersigned Subcontract/Supplier and  _____________________(“Contractor”),  dated the ___ day of 
_____________, 20__, (the “Subcontract/Purchase Order”) for the project located at _________________________. 
                                                                                            (Project name and number) 

CURRENT PAYMENT APPLICATION AMOUNT EARNED: 
I certify that the Subcontractor/Supplier has furnished all materials and performed all work as identified in the above 
referenced Payment Application, in the amount of $     (amount earned incl. 
retainage), and that such materials and work have been furnished and performed in compliance with the Contract on the 
above-referenced project and the Contract Documents.   
Amount earned under current Payment Application LESS RETAINAGE $    (current 
amount due). 

TOTAL AMOUNT EARNED TO DATE: 
I certify that the Subcontractor/Supplier has furnished all materials and performed all work up to and including the 
current payment application in the amount of $     (amount earned incl. 
retainage), and that such materials and work have been furnished and performed in compliance with the Contract on the 
above-referenced project and the Contract Documents.   
Total amount earned LESS RETAINAGE $      (payments received + payments due, 
less retainage). 

PREVIOUS PAYMENTS RECEIVED: 
I certify that the Subcontractor/Supplier has received the amount of $    , representing 
payment in full, less retainage, for all labor performed and/or materials furnished by the undersigned, its subcontractors 
and suppliers on the above-referenced project through     (date), and includes Payment 
Application numbers   .   

Further, the Subcontractor/Supplier hereby warrants that all its subcontractors and suppliers have been paid in 
full, less retainage, by the Subcontractor/Supplier for all labor and materials, which have been furnished and performed 
as identified in prior Payment Application numbers     .  The undersigned understands that 
Owner or anyone in its behalf may and will act and rely upon this instrument in releasing any funds due or owing to the 
Contractor.  
 
Upon receipt of the present progress payment, less retainage, the undersigned  releases all mechanic’s and 
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action to date resulting from 
labor and materials, subcontract work, or other work, equipment, rentals, services or supplies heretofore furnished and 
performed by or for the Subcontractor under said Contract.  Subcontractor/Supplier further restates that it has released 
unconditionally all such rights and claims as a result of receipt of payment, less retainage, on all prior payment 
applications.  Further, Subcontractor/Suppler hereby agrees to indemnify, defend and hold harmless Owner and 
Contractor and their respective successors and assigns, from any claim or claims hereinafter made by its subcontractors 
or suppliers for labor and materials, arising out of or connected with the work performed under this and all prior 
payments. 
 
Executed this ___ day of _____________, 20___.  Signature:       
        Company/Title:       

STATE OF      ) 
      ) ss 
COUNTY OF       ) 

 
Subscribed and sworn to before me, a Notary Public in and for said County and State, this ___ day of 
__________________, 20___. 
              
My Commission Expires:        Notary Public 
     



REVISED 8/08/12

Report Date:
#F22-5003-55A

Project Name:

Project Address

Prime Contractor 
Name:

Contact 
Person/Phone:

Prime Contractor 
Address:

Total Contract 
Amount:

Project DBE 
Goal (%):

DBE ?
Yes / No

Amount % of Total 
Contract

Total Amount 
Billed This 

Period

Retainage This 
Period

Scheduled 
Payment This 

Period

Total Billed to 
Date

Retainage to 
Date

Scheduled 
Payments to 

Date

Total Billed to 
Date

Total Retainage 
to Date

Total Scheduled 
Payments to 

Date

Actual Payments 
Received to Date

% of 
Contract 
Paid to 
Date

General Contractor -$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                               $               

Subcontractor 1 -$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                               

Subcontractor 2 -$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                               

Subcontractor 3 -$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                               

Subcontractor 4 -$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                               

Subcontractor 5 -$                               -$                -$                 -$                 -$                 -$                 

Subcontractor 6 -$                               -$                -$                 -$                 -$                 -$                 

Subcontractor 7 -$                               -$                -$                 -$                 -$                 -$                 

Subcontractor 8 -$                               -$                -$                 -$                 -$                 -$                 

-$                               -$              -$                 -$                -$                -$               -$                 -$                 -$                 -$                -$                              #DIV/0!

Report Submitted By:

Date Submitted:

Report is to be submitted with each pay application 

Current + Previous Payment ApplicationsContract

Contractor DBE Commitment on 
Project (%):

KANSAS CITY AREA TRANSPORTATION AUTHORITY
SUBCONTRACTOR MONTHLY UTILIZATION REPORT

Contract Award Date: Contract Start Date: Total Contract Days:

REMINDER:  Contractor is responsible for meeting or exceeding the DBE commitment amounts listed on the Schedule 
of Participation by Contractor and Subcontractors form submitted as part of Contractor's Bid Documents and as 
amended by any previously approved Request for Modification/Substitution.  Any Change Orders or amendments 
modifying the amount Contractor is to be compensated will have correspondingly impacted the amount of compensation 
due to DBEs for purposes of meeting or exceeding the Bidder/Proposer commitment.  Contractor shall consider the effect 
of a Change Order or amendment and submit a Request for Modification/Substitution form if appropriate.

Payment Application No. 

PAYMENTS TO SUBCONTRACTORS (INCUDING DBE AND NON-DBE)

TOTALS FOR THIS 
REPORTING PERIOD

Email Address:

Current Payment Application Previous Payment Applications
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Ò&$.&%? 47[ 4544[ &$; <C#     ̀  ),$<%&)<E                  ̀ 
)̀,$<%&)< *+ $,< %#$#D#; ,%    ̀E >C# ),$<%&)<,% /.+< :&? &''̀ 
#̀T<#$;#; ,$ ,% &Z<#% O&$.&%?  ̀  ),A#%#; D,%a#%+ &< '#&+<   ̀ 
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%%<@5834<8U%A?S49@S5%Z<A@3Z4<8U%@3V5A5:4%X853[58$%
%%65STY@8<@5SS5W%R]W83Y%R3AA58%\<8%69A9S38%4]@5̂U%@<=58%
%%6R95SWU%@3]A9SS%<@5834<8U%@?A@6U%69@R<:6%3:W%c546U%64?A@%
%%Z?449:;%A3ZR9:5U%43:[%Z38%R53458%<@5834<8%\Z<AX9:349<:%
%%X<9S58%3:W%X<<6458̂U%Z<A@8566<8U%8<SS58%<@5834<8%\=94R%<8%
%%=94R<?4%XS3W56̂U%6Z855:9:;%3:W%=36R9:;%@S3:4U%
%%65STY@8<@5SS5W%648554%X8<<A%<8%6=55@58U%6483=%XS<=58U%43:[%
%%Z38%R53458%<@5834<8%\Z<AX9:349<:%X<9S58%3:W%X<<6458̂U%
%%V9X8349:;%A3ZR9:5%<@5834<8%\:<4%R3:W%R5SŴ%
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!!Q2*4$0&22$!B!R!S7$1!#'!#8&')!Q'*9&$!B!<6:$!#'!>62&7'68&'$5!
!!P//!L%1!#L!"##4!#'!#8&'!-69+2T769:!U6"()!
!!C'*:269&$!B!R!S7$1!#'!#8&')!D#6$%$!B!&*+0!*776%6#9*2!*+%68&!
!!7'T4!#8&'!O!7'T4$)!J0#8&2$!B!R!S7$1!#'!#8&')!

!!K0&!L#22#M69:!+2*$$6L6+*%6#9$!$0*22!'&+&68&!N!1./!*"#8&!;<=3>!
!!P!'*%&@!
!!K*97&4!$+##,!#,&'*%#')!Q'*9&$!B!<6:$!#'!>62&7'68&'$5!P./!L%1!
!!%#!O//!L%1!#L!"##4!-69+2T769:!U6"()!K*97&4!$+##,1!

!!K0&!L#22#M69:!+2*$$6L6+*%6#9$!$0*22!'&+&68&!N!1V.!*"#8&!;<=3>!
!!P!'*%&@!
!!Q'*9&$!B!<6:$!#'!>62&7'68&'$5!O//!L%1!#L!"##4!#'!#8&'!
!!-69+2T769:!U6"1(1!

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB!
!GW;I/.PRB//?!/.X/.XO/OO!

Y<ZW[EIW5!\GYYG<J=W5!EIWQ=EW5!JK!QDZ<EGJ5!ZWC!]Z<<GW!Q=3WKIGJ!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!<*%&$!!!!!!!!!!Y'69:&$!

>#M&'!&̂T6,4&9%!#,&'*%#'$@!!!
!!!!!;<=3>!P111111111111111111111N!R_1R̀!!!!!!!!!!!!O_1aR!
!!!!!;<=3>!O111111111111111111111N!R_1R̀!!!!!!!!!!!!O_1aR!
!!!!!;<=3>!R111111111111111111111N!RV1/̀!!!!!!!!!!!!O_1aR!
!!!!!;<=3>!?111111111111111111111N!R̀1̀P!!!!!!!!!!!!O_1aR!

>=]G<!Gb3I>HGWK!=>G<ZK=<J!QEZJJIYIQZKI=WJ!!!

!!;<=3>!P@!!c*+A0#&5!Q*"2&)!c*+A0#&5!DS7'*T26+!-O!+T!S7$!"T+A&%!
!!*97!T97&'!'&:*'72&$$!#L!*%%*+04&9%5!#9&!#62&'!L#'!O!#'!R5!
!!%M#!#62&'$!L#'!?!%0'#T:0!̀()!c*+A0#&5!DS7'*T26+!#8&'!O!+T!
!!S7$)!Q*"2&M*S)!Q'*9&5!Q'*M2&'!#'!K'T+A)!Q'*9&5!DS7'*T26+!B!
!!K'T+A!#'!Q'T6$&'!4#T9%&75!P̀!%#9$!*97!#8&')!Q'*9&5!
!!E#+#4#%68&)!+'*9&!M6%0!"##4!69+2T769:!U6"!#8&'!P//!L%!L'#4!
!!,69!%#!,69)!Q'*9&!T$69:!'#+A!$#+A&%!%##2)!C&''6+A5!J%&*4)!
!!C&''6+A!Q*'!*97!C&''6+A!c#*%)!C'*:269&5!V!+T!S7$!*97!#8&')!
!!C'&7:&)!;'*7*225!Q'*M2&'!#'!%6'&!4#T9%&7)!E#+#4#%68&5!;*$5!
!!J%&*4!d!#%0&'!,#M&'$)!>62&!C'68&'5!E*97!#'!Y2#*%69:)!J+##,5!
!!JA644&')!J0#8&25!>#M&'!-G2&+%'6+5!;*$5!J%&*4!#'!#%0&'!
!!,#M&'$()!J0#8&25!>#M&'!-V!+T!S7$!*97!#8&'()!JM6%+0!c#*%)!
!!]06'2&S)!Z6'!KT::&'!M6%0!*6'!+#4,'&$$#')!Z9+0#'!>2*+69:!
!!c*':&)!Z$,0*2%!J,'&*A&')!Z%0&S!Y#'+&!Y&&7&'!E#*7&'5!
!!$&2LB,'#,&22&7)!c*+AL62269:!H*+069&)!c#*%!=,&'*%#'!B!>T$0!
!!c#*%!#'!K#M!c#*%!-U#"!$6%&()!c#62&'5!D6:0!>'&$$T'&!c'&*A69:!
!!69!>&'6#7)!c##4!K'T+A5!>2*+69:!#'!G'&+%69:)!c#'69:!H*+069&5!
!!Y##%69:!Y#T97*%6#9)!cT22L2#*%)!Q0&''S!>6+A&')!Q#4"69*%6#9!
!!Q#9+'&%&!D#6$%!*97!H6e&'!-$T+0!*$!H6e&'4#"62&()!Q#4,'&$$#'5!
!!KM#!PO.!QYH!*97!T97&')!Q#4,'&$$#'5!KM#!%0'#T:0!Y#T'!#8&'!
!!PO.!QYH)!Q#4,'&$$#'!M0&9!#,&'*%#'!'T9$!%0'#%%2&)!Q#9+'&%&!
!!c'&*A&'!-K'T+A!#'!K'*+%#'!4#T9%&7()!Q#9+'&%&!>T4,!-$T+0!*$!
!!>T4,+'&%&!4*+069&()!Q#9+'&%&!J*M!-$&2LB,'#,&22&7()!Q#9+'&%&!
!!J,'&*7&')!Q#98&S#'5!E*':&!-9#%!$&2L,'#,&22&7(!0#6$%69:!#'!
!!4#869:!"'6+A!*97!+#9+'&%&!69%#5!#'!69%#!*97!#9!L2##'!2&8&25!
!!#9&!#'!"#%0)!Q'*9&5!Q64"69:!-$T+0!*$!E697&9()!Q'*9&5!
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  !"#$%&'() * +,&-. /0$$%(12 30'4*5$,50''0#6 7$%102 !"#$%&'() 
  * /$&)8 ,$ 7$&(30$ 9,&1:0# * &1#0$ ;< :,136 =$(''(1- 
  9%).(10 * >0'4*5,?0$0#2 &30# 4,$ 0%$:. ,$ $,)8 #$(''(1- ,$ 
  @,$(1- A?%-,1 #$(''3 %1# %1" .%1# #$(''3 ,@:%(1(1- 5,?0$ 
  4$,9 ,:.0$ 3,&)03 (1)'&#(1- ),1)$0:0 @$0%80$32 B%)8.%990$3 
  %1# C%$), 0D&(5910: 1, 01-(100$ $0D&($0#E6 F'0G%:(1- 
  H$%#0$6 F1-(10 I%12 =$0#-06 FJ)%G%:,$ ,$ K,?0$@0': I%).(106 
  L(1(3.(1- I%).(102 30'4* 5$,50''0# ,3)(''%:(1- 3)$00#6 
  L,$8'(4:6 H010$%:,$32 /?, :.$,&-. >(J MN OP ,$ ,G0$6 
  H$%#0$2 +,%# ?(:. 5,?0$ @'%#06 H$0%30$6 !(-.'(4:6 !,(3:2 
  7,1)$0:0 %1# C$()8 AC$()8 )%-03 ,$ ),1)$0:0 38(53 ,50$%:(1- 
  ,$ ,1 :,?0$2 /,?0$9,@('02 ,$ 3(9('%$ 0D&(5901:E6 !,(3:2 
  /.$00 ,$ 9,$0 #$&93 (1 &306 !,(3:2 >:%)86 !"#$,*!%990$6 
  Q%#*R*S%:,$2 .,(3:(1- @$()8 ,$ ),1)$0:06 Q,%#(1- I%).(10 
  3&). %3 C%$@0$*H$00106 I0).%1() ,1 B,@ 3(:0 

  H+TUK VW  R($ /&--0$ ?(:. 5'%1: %($6 C,('0$ A4,$ 5,?0$ ,$ 
  .0%:(1- 3.0'' ,4 @&('#(1- ,$ :095,$%$" 01)',3&$03 (1 
  ),110):(,1 ?(:. ),13:$&):(,1 ?,$8E6 C,('0$2 /095,$%$"6 
  7,95$033,$2 T10 ,G0$ ;VX 7LI6 7,95$033,$2 :$&)8 9,&1:0#6 
  7,1G0",$2 Q%$-0 A1,: 30'4* 5$,50''0#E6 7,1G0",$2 Q%$-0 A1,: 
  30'4* 5$,50''0#E 9,G(1- @$()8 %1# ),1)$0:0 A#(3:$(@&:(1-E 
  ,1 4',,$ '0G0'6 7&$@ L(1(3.(1- I%).(106 =(:). K%G(1- 
  I%).(106 F'0G%:,$ A,&:3(#0E6 F1#'033 7.%(1 !,(3:6 L($09%1 
  A%3 $0D&($0#E6 L,$9 H$%#0$6 !,(3:2 T10 =$&9 $0-%$#'033 ,4 
  3(Y0 A0J)05: @$()8 ,$ ),1)$0:0E6 Q%#*R*S%:,$2 ,:.0$ 
  .,(3:(1-6 I%1'(4:6 I(J0$2 R35.%':2 ,G0$ Z )& 4: )%5%)(:"6 
  I(J0$2 ,10 @%- )%5%)(:" ,$ '0336 I(J0$2 ?(:.,&: 3(#0 
  ',%#0$2 :?, @%- )%5%)(:" ,$ 9,$06 I(J0$2 ?(:. 3(#0 ',%#0$2 
  $0-%$#'033 ,4 3(Y02 1,: K%G0$6 I&# [%)8 A?.0$0 9&# B%)8 (3 
  &30# (1 ),1B01):(,1 ?(:. %1 %($ ),95$033,$2 ,50$%:,$ 3.%'' 
  @0 5%(# \ ]XX 50$ .,&$ (1 %##(:(,1 :, .(3 @%3() .,&$'" $%:0 
  4,$ ),G0$(1- @,:. ,50$%:(,13E6 K&- I('' ,50$%:,$6 K&952 
  >&95 * 30'4 5,?0$0#2 %&:,9%:() ),1:$,''0# ,G0$ V̂ 6̂ >)(33,$ 
  Q(4: A&30# 4,$ .,(3:(1-E6 >8(# >:00$ Q,%#0$6 >?0050$2 
  >:$00:6 /$%):,$2 39%'' ?.00' :"50 XN !K %1# &1#0$ ?(:. 
  -$%#0$ @'%#0 %1# 3(9('%$ 0D&(5901:6 P0'#(1- I%).(102 T10 
  ,G0$ _NN %956 P(1).2 ,50$%:(1- 4$,9 :$&)8 

  H+TUK MW  C,%: ,50$%:,$ * ,&:@,%$# 9,:,$2 B,@ 3(:06 7,1G0",$3 
  A3&). %3 7,1*S%"*̀:E $0-%$#'033 ,4 .,? &30#6 F'0G%:,$ 
  A(13(#0E6 !0%:0$ ,50$%:,$2 V :.$,&-. <6 >?0050$2 L',,$ 

H+TUK _W  7$%10 :"50    

!TU+Qa K+FÌUI>W 

C%)8.,02 !"#$%&'() V )& "#3 ,$ '033 ?(:.,&: ,('0$ * \V]NN6 
7$%102)'(9@(1- A3&). %3 Q(1#01E * \]XN6  
7$%102 K('0 =$(G(1- %1# FJ:$%):(1- * \ ]XN 
7$%10 ?(:. @,,9 A(1)'&#(1- B,@E ,G0$  
 ;NN 4: 4$,9 5(1 :, 5(1 * %## \]N; 50$ 4,,:  
 :, 9%J(9&9 ,4 \_]NNE6  
7$%102 &3(1- $,)8 3,)80: :,,' * \ ]XN6 
=0$$()82 #(030'2 -%3 ,$ 0'0):$() .,(3:(1- 9%:0$(%'  
 %1# 0$0):(1- 3:00' A;XN 4: ,$ 9,$0 %@,G0 -$,&1#E * \ ]XN6 
=$%-'(102 b )& "#3 %1# ,G0$ * \ ]XN6  
!,(3:2 /.$00 ,$ 9,$0 #$&93 (1 &30 * \ ]XN6  
>),,52 /%1#09 * \]XN6  
>.,G0'2 K,?0$ * b )& "#3 %1# ,G0$ * \ ]XN6  
/$%):,$2 /%1#09 7$%?'0$ * \ ]XN6  
/&110'2 9%1 %33(-10# :, ?,$8 (1 :&110' ,$  
 :&110' 3.%4: * \ ]XN6  
P$0)8(1-2 ?.01 9%).(103 %$0 ?,$8(1- ,1  
 30),1# 4',,$ ,$ .(-.0$ * \ ]XN 
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                                                                !
!"#$%&'() &&*!&'+&(+,&,,!

-.-%/0!-1./-%#0!2344%#$"/0!233#"0!2154"/0!6-44-7-80!6-9"!
$%/-/."-10!6-/5"/0!64-/:0!634"0!6/-7;3/.0!."#50!.1#:4%#0!
$-<63#-."0!=37"440!%/3#0!:#3>0!4"7%<0!?-63#0!?-.%<3#0!?-/%"<0!
?-/%3#0!?%44"/0!?%<<%<<%99%0!?3#%5"-10!?3#/3"0!?3#5$3?"/80!
?3/$-#0!#"7!?-./%.0!3/"$3#0!3<-$"0!9"?%<6350!9"//80!9="49<0!
9%:"0!914-<:%0!915#-?0!/-44<0!/-#.349=0!/"8#34.<0!/%94"80!<5@!
;/-#63%<0!<5"@!$"#"A%"A"0!<6=184"/0!<6354-#.0!<63550!<=-##3#0!
<="4280!<53..-/.0!5">-<0!7-<=%#$53#0!-#.!7-8#"!631#5%"<!

!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!/BCDE!!!!!!!!!!;FGHIDE!

9JKDF!DLMGNODHC!JNDFBCJFEP!!!
!!!!!$/319!(@@@@@@@@@@@@@@@@@@@@@Q!))@,R!!!!!!!!!!!!,S@T'!
!!!!!$/319!,@@@@@@@@@@@@@@@@@@@@@Q!),@SU!!!!!!!!!!!!,S@T'!
!!!!!$/319!)@@@@@@@@@@@@@@@@@@@@@Q!),@*U!!!!!!!!!!!!,S@T'!
!!!!!$/319!R@@@@@@@@@@@@@@@@@@@@@Q!,U@&R!!!!!!!!!!!!,S@T'!

937"/!"V1%9?"#5!39"/-53/<!64-<<%;%6-5%3#<!

!!$/319!(P!!-ENWBXC!YGHGEWGHI!OBZWGHD![!CFDHZW!KG\DHGHI!
!!ENFDB\DF0!BENWBXC!NXBHC!ZJHEJXD!JNDFBCJF]!BMCJIFB\DF]!
!!BMCJOBCGZ!EXGNYJFO!NB̂DF]!_BZ̀!WJD]!_XB\D!JNDFBCJF! !BXX!
!!CaNDE]!_JBC!JNDFBCJF!CJK]!_JGXDF!CKJ]!ZDHCFBX!OGb!ZJHZFDCD!
!!NXBHC!JNDFBCJF]!ZXBO!EWDXX!JNDFBCJF]!ZJHZFDCD!OGbDF!NB̂DF]!
!!ZFBHD!JNDFBCJF]!\DFFGZ̀!JF!\DFFGZ̀!CFMZ̀E]!\GCZWGHI!
!!OBZWGHD]!\JcDF!JNDFBCJF]!\FBIXGHD!JNDFBCJF]!\FD\ID!_JJECDF!
!!NMON]!\FD\ID!DHIGHDOBH]!\FD\ID!JNDFBCJF]!\FGXX!ZBC!KGCW!
!!ZJONFDEEJF!OJMHCD\!JH!ZBC]!\FGXXGHI!JF!_JFGHI!OBZWGHD!
!!FJCBFa!EDXY NFJNDXXD\]!WGIWXJB\DF]!WJGECGHI!DHIGHD!,!BZCĜD!
!!\FMOE]!XBMHZWWBOODF!KWDDX]!XJZJOJCĜD!JNDFBCJF!ECBH\FB\!
!!IMBID]!ODZWBHGZE!BH\!KDX\DFE]!OMZ̀GHI!OBZWGHD]!NGXD\FĜDF!
!!JNDFBCJF]!NGCOBH!ZFBHD!JNDFBCJF]!NMEW!ZBC!JNDFBCJF]!
!!IMB\ CFBZ]!EZJJN!JNDFBCJF]!EG\D_JJO!ZBCE]!ÈGOODF!EZJJN!
!!JNDFBCJF]!CFDHZWGHI!OBZWGHD!JNDFBCJF]!CFMZ̀!ZFBHD0!EWĴDX!
!!JNDFBCJF@!

!!$/319!,P!!- ;FBOD]!BENWBXC!WJC OGb!EGXJ]!BENWBXC!FJXXDF!
!!JNDFBCJF!BENWBXC!NXBHC!YGFDOBH!d\FMO!JF!_JGXDFe]!BENWBXC!
!!NXBHC!OBH]!BENWBXC!NXBHC!OGbDF!JNDFBCJF]!_BZ̀YGXXDF!
!!JNDFBCJF]!_BF_DF IFDDHD!XJB\DF]!_JBC!JNDFBCJF!d_FG\ID![!
!!\BOEe]!ZWGN!ENFDB\DF]!ZJHZFDCD!OGbDF!JNDFBCJF!ÈGN!XJB\DF]!
!!ZJHZFDCD!NXBHC!JNDFBCJF]!ZJHZFDCD!NMON!JNDFBCJF]!\FD\ID!
!!JGXDF]!DXD̂BCGHI!IFB\D\!JNDFBCJF]!YJF̀!XGYC]!IFDBED!YXDDC]!
!!WJGECGHI!DHIGHD!JHD]!XJZJOJCĜD!JNDFBCJF!HBFFJK!IMBID]!
!!OMXCGNXD!ZJONBZCJF]!NB̂DODHC!_FDB̀DF]!NJKDF_FJJO!
!!EDXY NFJNDXXD\]!NJKDF!EWGDX\]!FJJCDF]!EXGN YJFO!YGHGEWGHI!
!!OBZWGHD]!ECMONZMCCDF!OBZWGHD]!EG\D!\GEZWBFID!ZJHZFDCD!
!!ENFDB\DF]!CWFJCCXDOBH]!CFBZCJF!JNDFBCJF!dĴDF!'&!WNe]!KGHZW!
!!CFMZ̀]!BENWBXC!FJXXDF!JNDFBCJF]!ZFMEWDF!JNDFBCJF@!

!!$/319!)P!!<NFDB\DF!_Jb!JNDFBCJF0!EDXY NFJNDXXD\!HJC!BENWBXC]!
!!CFBZCJF!JNDFBCJF!d'&!W@N@!JF!XDEEe]!_JGXDFE!JHD]!ZWGN!
!!ENFDB\DF!dYFJHC!OBHe]!ZWMFH!\FGXX!JNDFBCJF]!ZJONFDEEJF!ĴDF!
!!(&'!6;?!, )!NMONE!Rff![!ĴDF]!, )!XGIWC!NXBHC!T@'!:7-!JF!BHa!
!!ZJO_GHBCGJH!CWDFDJY]!ZXDY!NXBHD!JNDFBCJF]!ZJONFDEEJF!
!!OBGHCDHBHZD!JNDFBCJF!,!JF!)]!ZJHZFDCD!EBK!JNDFBCJF!
!!dEDXY NFJNDXXD\e]!ZMF_!YGHGEWGHI!OBHZGHD]!\GECFG_MCJF!
!!JNDFBCJF]!YGHGEWGHI!OBZWGHD!JNDFBCJF]!YXDb!NXBHD!JNDFBCJF]!
!!YXJBC!JNDFBCJF]!YJFO!IFB\DF!JNDFBCJF]!NMIOGXX!JNDFBCJF]!
!!FGXXDF!JNDFBCJF!JCWDF!CWBH!WGIW!CaND!BENWBXC]!EZFDDHGHI![!
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  !"#$%&' ()"&* +(,-"*+-. #%($+&# / 0,*#. #12'-"3%&' 4"5$%&, 
  +(,-"*+-. *"&6 5"- $,"*,- 75+42%&"*%+& 2+%),- / 2++#*,-8. 
  1)4"59 1)-%5 +- #%4%)"- #(-,"3,-. :%2-"*%&' 4"5$%&, 
  +(,-"*+-. $;3-+2-++4< 

  =>?@A BC  ?%),-. '-+1* 4"5$%&,. +%),- 3-%:,-. 5+4(-,##+- +:,- 
  DEF GHI +&,. 5+&:,;+- +(,-"*+- +&,. 4"%&*,&"&5, +(,-"*+-. 
  (14( BJJ / +:,- +&,< 

H??KL?KMC  N?@>OP A>MIQ@IR    

S"56$+, $;3-"1)%59 T 51< ;3#< +- 1&3,- U%*$+1* +%),- V WT<EE   
G,-*%X%,3 G-"&, ?(,-"*+- V WD<FE. 
G,-*%X%,3 N"Y"-3+1# I"*,-%") ?(,-"*+- WD<FE. 
G-"&,9 5)%42%&' 7#15$ "# O%&3,&8 V WE<FE. 
G-"&,9 (%), 3-%:%&' "&3 ,Z*-"5*%&' V WE<FE. 
  G-"&,9 !%*$ 2++4 7%&5)13%&' 0%28 +:,- DEE[ X-+4 (%& *+ (%& 
  "33 WE<ED (,- X++* *+ 4"Z%414 +X WB<EE. 
G-"&,9 1#%&' -+56 #+56,* *++) V WE<FE. 
  \,--%569 3%,#,)9 '"# +- ,),5*-%59 $+%#*%&' 4"*,-%") "&3 
  ,-,5*%&' #*,,) 7DFE[ +- 4+-, "2+:, *$, '-+1&38 V WE<FE. 
\-"')%&,9 ] 51< ;3#9 "&3 +:,- V WE<FE.  
  N+%#*9 *$-,, +- 4+-, 3-14# %& 1#, V WE<FE. R5++(9 K"&3,4 V 
  WE<FE. 
R$+:,)9 (+!,- V  ] 51< ;3#< +- 4+-, V WE<FE.  
K-"5*+-9 *"&3,4 5-"!),- V WE<FE.  
  K1&&,)9 4"& "##%'&,3 *+ !+-6 %& *1&&,) +- *1&&,) #$"X* V 
  WE<FE. 
  U-,56%&'9 !$,& 4"5$%&, %# !+-6%&' +& #,5+&3 X)++- +- $%'$,- V 
  WE<FE. 

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV 
 ML=QEFD̂VEE] EF_EF_TETT 

RK< O?@QR GQKP ̀L\ G?@LKP 

                                  >"*,#          H-%&',# 

A+!,- ,a1%(4,&* +(,-"*+-#C   
     =>?@A D<<<<<<<<<<<<<<<<<<<<<W ̂b<̂c            Tb<d̂ 
     =>?@A T<<<<<<<<<<<<<<<<<<<<<W ̂b<̂c            Tb<d̂ 
     =>?@A ̂<<<<<<<<<<<<<<<<<<<<<W ̂]<Ec            Tb<d̂ 
     =>?@A B<<<<<<<<<<<<<<<<<<<<<W ̂c<cD            Tb<d̂ 

A?UM> Me@QAIMLK ?AM>̀K?>R GÒRRQHQG̀KQ?LR   

  =>?@A DC  S"56$+,9 5"2), +- $;3-"1)%5. 5"2),!";. 5-"&, 
  5-"!),- +- *-156. 5-"&,9 $;3-"1)%5V*-156 +- 5-1%#,- 4+1&*,3 
  Dc *+&# / +:,-. 5-"&, )+5+4+*%:,. 3,--%569 #*,"4. 3,--%56 
  5"- / 3,--%56 2+"*. 3-"')%&,. 3-,3',.  '-"3"))9 5-"!),- +- 
  *%-, 4+1&*,3. )+5+4+*%:,9 '"#9 #*,"4 / +*$,- (+!,-#. (%), 
  3-%:,-9 )"&3 +- X)+"*%&'. #5++(9 #6%44,-. #$+:,)9 (+!,- 
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