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‘@AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of
payment is a Stipulated Sum

AGREEMENT made as of the 31st day of March in the year 2022

(Inwords, indicate day, month and year.) ADDITIONS AND DELETIONS:

The author of this document has
BETWEEN the Owner: added information needed for its
(Name, legal status, address and other information) completion. The author may also

have revised the text of the original
Kansas City Area Transportation Authority AlA standard form. An Additions and
Procurement Department Deletions Report that notes added
1350 E. 17" Street information as well as revisions to the
Kansas City, MO 64108 standard form text is available from
Telephone Number: 816-346-0360 the author and should be reviewed. A
Fax Number: 816-346-0336 vertical line in the left margin of this

document indicates where the author
(hereinafter referred to as "KCATA" or "Owner") has added necessary information

and where the author has added to or

EnAthelGahiractGE: deleted from the original AlA text.

(Name, legal status, address and other information) This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to itg completion or modification.

fovr the f/OHOW_ing PR "l \ e parties should complete
(Name, location ang delyi i 101®-2017, Exhibit A, Insurance

and Bonds, contemporaneously with
PROJECT # this Agreement. AIA Document
A201®-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

The Architect:
(Name, legal status, address and other information)

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA,"” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:49:24 ET on 03/31/2022 under Order
No0.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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The Owner and Contractor agree as follows.

SAMPLE ONLY

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects," "AlA,” the AIA Logo, "A101," and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order

No0.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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7 TERMINATION OR SUSPENSION
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Bid Instructions, Drawings, Specifications, Addenda issued prior to execution of this Agreement, other
documents listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the
Contract, and are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract
represents the entire and integrated agreement between the parties hereto and supersedes prior negotiations,
representations, or agreements, either written or oral. An enumeration of the Contract Documents, other than a

Modification, app Arfle OlNIn tifl e tract overginyNoriict fefiveen Y agfong the Contract
Documents, the Co oy i \ed & in wijmmm the @ hitect request clarification.
To assist in such cg n, oMb es of i conNigiaf®r IhcoNllislasics alhong the Contract

Documents, the documents will be given the following order of precedence:
.1 Modifications or Change Orders issued after the execution of this Agreement;
This Agreement (AIA Document A101-2017 as modified) and its Exhibits, if any;
Supplementary Conditions, if any;
Final Drawings and Specifications;
General Conditions of the Contract for Construction (AIA Document A201-2007 as modified); and
Preliminary Drawings and Specifications.

b r Wi

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work ("Commencement Date") shall be:
(Check one of the following boxes.)

[ ] The date of this Agreement.
[X] A date set forth in a notice to proceed issued by the Owner.

(Paragraphs deleted)
] The Work is to be performed in phases and a notice to proceed ("NTP") shall be issued by the Owner for
the initial and successive phases. Once substantial completion has been reached and accepted by
KCATA for each phase of the work, a separate, written Notice to Proceed shall be issued to the
Contractor to start the next phase. The project phases and respective durations are as defined in the

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order

/ No0.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1214919798)
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Init.

plans, specifications and bid forms. A final schedule reflecting each project phase and duration will be
provided as set forth in 3.3.1 below.

§ 3.2 The Contract Time shall be measured from the Commencement Date, as established in the preceding Section
3.1

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)

[X]

The Contractor will receive an initial NTP after execution of the Agreement to proceed preconstruction
work and ordering of materials. This preconstruction work shall be completed within 30 days. After
completion of the preconstruction work Owner will provide a second NTP to begin construction. The
construction will be done in phases as noted in the attached schedule. Substantial Completion for the
Work shall be achieved within 200 calendar days from the NTP with construction. Final completion
and project closeout will be completed within ninety days after Substantial Completion.

A project schedule showing phases and durations is attached hereto as Exhibit A.

[ 1 By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of@Vo Sulptantial Cq pniate
See Phasipg € n t As .
Schedule.

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. subject to additions and deductions as provided in the Contract Documents.

(Paragraph deleted)
§ 4.2.1 Alternates included in the Contract Sum:

Price

§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” "AlA,"” the AIA Logo, "A101," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 14:49:24 ET on 03/31/2022 under Order
No0.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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Item Price Conditions for Acceptance

As listed in Bid Response Forms. As listed in Bid Response  Owner Selection.
Forms

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
N/A

§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
| N/A

§ 4.5 Liquidated damages.

The Contractor acknowledges and agrees that if the Contractor fails to timely complete the project within the time set
forth for Substantial Completion, as may be amended pursuant to the Agreement, the Owner will sustain extensive
damages and loss as a result of such delay. The Parties agree that the exact amount of such damages and loss is not
readily ascertainable at the time of the execution of this Agreement. Therefore, the Owner and the Contractor agree
that, if the Contractor fails to achieve Substantial Completion of the Work, the Owner shall be entitled to retain or
recover from the Contractor, as liquidated damages, and not as penalty, the following amounts:

Liquidated damages will be assessed at a rate of $per day per Phase for that work is not complete by

Substantial Qomplegion .
The liquidate IN ibstantifl Completion. The
amount o ducted sums due the Contractor

and, in the event that such liquidated damages exceeds amount owed, the Contractor shall promptly pay
Owner, upon demand, the amount of such excess.

The amount of liquidated damages assessed by the Owner shall be deducted from any sums due the Contractor and, in
the event that such liquidated damages exceed amounts owed, the Contractor shall promptly pay Owner, upon
demand, the amount of such excess.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.) (Identify
allowance and state exclusions, if any, from the allowance price.)

Item Units and Limitations Price Per Unit
None.

ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

AlA Document A101® ~ 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A101,” and "AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AIA software at 14:49:24 ET on 03/31/2022 under Order

/ No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
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§ 5.1.3 Provided that an Application for Payment is received (COMPLETE with all required documentation) by the
Architect not later than the 5th day of a month, the Owner shall make payment of the amount certified to the
Contractor not later than the 30th day of the same month. If an Application for Payment is received by the Architect
after the application date fixed above, payment of the amount certified shall be made by the Owner not later than thirty
(30 ) days after the Architect receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Contractor shall submit three (3) copies of each payment application and the payment application shall identify
each subcontractor, supplier, and materialman on the Project, the amount paid to each subcontractor, supplier, and
materialman for, and through and including the pay application period, and the cumulative pay out to date for each
subcontractor, supplier and materialman on the Project. At Owner’s election the pay applications may be submitted
electronically in lieu of paper copies. Each Application for Payment shall be based on the most recent schedule of
values submitted by the Contractor in accordance with the Contract Documents. The schedule of values shall allocate
the entire Contract Sum among the various portions of the Work. The schedule of values shall be prepared in such
form, and supported by such data to substantiate its accuracy, as the Architect may require. This schedule, unless
objected to by the Architect, of values shall be used as a basis for reviewing the Contractor’s Applications for
Payment. Applications for payment also shall include any additional supporting data or documentation as required by
the Owner/Architect and partial waivers and releases as referenced in the General Conditions. AIA A201, as
amended.

§ 5.1.41 TAXPAYER IDENTIFICATION NUMBER (TIN) The Contractor is required to provide its TIN, which is the
number required by the IRS to be used by Owner in reporting tax and other returns. The TIN provided by the
Contractor is 43-.

By execution of this Agreement, the Contractor certifies the accuracy of the above TIN for IRS reporting purposes.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of

the period covered c Aflicaion fglP) t
§ 5.1.6 In accorda ATAYDEcC t [20]”&&&11 oNehMConstruction, and

subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

.1 That portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage of completion of each portion of the Work by the share of the Contract Sum allocated to
that portion of the Work in the schedule of values, less retainage of five (5) percent. Pending final
determination of the cost to the Owner of Changes in the Work, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201, 2007, General Conditions of the
Contract for Construction.;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation into the completed construction, (or, if approved in
advance by the Owner, suitably stored offsite at a location agreed upon in writing) less retainage of five
percent (5%); and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 Subtract the aggregate of previous payment made by the Owner;

2 Subtract amounts, if any, for Work that remains uncorrected and for which the Architect has withheld
or nullified a Certificate for Payment as provided in Section9.5 of AIA Document A201-2007;

.3 Anyamount for which the Contractor does not intend to pay a Subcontractor, supplier, or materialman,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201 2007; and

AlA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The "American Institute of Architects,” "AlA,” the AIA Logo, "A101," and “AlA Contract Documents” are
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5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.6.3 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under
the following circumstances:
.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete
Work, retainage applicable to such work and unsettled claims; and
.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor,
the Owner shall pay the Contractor any additional amounts payable in accordance with Section 9.10.3
of AIA Document A201 2007.

§ 5.1.7 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

five percent (5 %)

(Paragraphs deleted)
§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2007.

§ 5.1.8.1 Owner may permit a reduction in retainage in accordance with Section 9.3 of the General Conditions.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Paymen
§ 5.2.1 Final paym bala | be n by the Owner to the
Contractor when

the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2007, and to satisfy other requirements, if any,
which extend beyond final payment; and

.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

Published prime rate as exists on the date payment is due, as published by Bank of America, Kansas City
Branch, plus one percent (1%) per annum.

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as Initial Decision Maker pursuant to Article 15 of AIA Document A201-2007, unless the
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

AIA Document A101® - 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
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§ 6.2 Binding Dispute Resolution
| The method of binding dispute resolution shall be as follows:
(Check the appropriate box.)

| [ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2007

l [ X ] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)
(Paragraphs deleted)
ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2007.

(Paragraphs deleted)
§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2007.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2007 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

SAMPLE ONLY

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten (10) days’ written notice to
the other party.

§ 8.5 The parties shall maintain and provide insurance and/or bonds as specified in Article 11 of AIA Document
A201-2007, General Conditions of the Contract for Construction.

(Paragraphs deleted)
§ 8.6 Other provisions:

(Paragraphs deleted)
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ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A
1.1 Exhibit A — Project Schedule
.2 AIA Document A201™-2007, General Conditions of the Contract for Construction as modified
Project Manual, Bid Documents Pits and ~ Contract Documents

Book 2 of 2, Pits and Tunnels for Contract Documents
KCATA Fleet Maintenance Garage
3 KCATA "Contract Documents" from bid packages:
(Paragraph deleted)
4  Drawings

3

Number Title Dat20
G000 Cover

G001

G008

G010

A001
A100.0
A100.1
Al01.1
A101.3
A300
A500

SAMPLE ONLY

S10
S101
S200

M0l
MDI101
MD102
M201
M202

EI0]

E201
E202

.5  Specifications

Section Title Date Pages
Project Manual, (Book 3 of 3) Technical Specifications ~ November 17, 158 pages
Service Tunnels & Pits 2021

6 Addenda, ifany:

Number Date Pages
Addendum No. 1 November 18,2021
Addendum No. 2 November 24, 2021
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Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.7 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

The Sustainability Plan:

Title Date Pages

Supplementary and other Conditions of the Contract:

Document Title Date Pages

8 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2007 provides that the advertisement or invitation (o bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or

pro, arfot Nt ofh it D Is u N INeralkdBn thiNdgyflement. Any such
doct is, IR if int b @ ] nilact DoMIments.)

This Agreement entered into as of the day and year first written above.

(Rows deleted)
KANSAS CITY AREA TRANSPORTATION MUSSELMAN AND HALL
AUTHORITY
OWNER (Signatup'é) CONTRACTOR (Signature)

Melissa Bynum, Chairman of the Board
(Printed name and title)

Louie Zright, Secretary to the Board

(Printed name and title)

(Printed name and title)
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Init.

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

Kansas City Area Transit Authority
Procurement Department

(hereinafter referred to as "KCATA" or "Owner")

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1 INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

LAIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AIA Document
A503™ Guide for Supplementary
Conditions.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.7.4,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
94.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
324,3.74,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,9.4,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,94,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,154

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,4.2.7,42.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.42,13.43,142.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,9.9.2,9.10.1, 13.4
Architect’s Instructions
3.2.4,33.1,42.6,42.7,13.4.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10,3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 134, 15.2
Architect’s Relationship with Subcontractors
1.1.2,42.3,4.2.4,42.6,9.6.3,9.6.4,11.3
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.5.1,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution

8.3.1,9.7,11.5,13.1, 15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,42.9,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,73.9,9.5.2,10.2.5,10.3.2,15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.29,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15423

Concealed or Unknown Conditions
3.74,4.2.8,8.3.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s

3.10,3.11, 3.12.1, 3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,1422.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

1.11

Contract Sum
2.2.2,2.2.4,374,3.75,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,9.2,9.4.2,9.5.1.4,9.6.7,9.7,10.3.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2,15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,7.3.6,7,7,7.3.10,7.4, 8.1.1,
8.2.1,8.2.3,8.3.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
224,33.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11, 3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12, 14, 15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1,3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,9.42,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,324,3.73,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work

3.142,9.9.1,10.2.1.2,10.2.5, 10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.7.4,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions

1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

822

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1, 15.1.4
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Extensions of Time
324,37.4,523,72.1,7.3,7.4,9.5.1,9.7,103.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3,14.2.4,1443
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,322,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,4.2.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.4.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.2.4,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,622,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3, 15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1,7.4

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The

Init. American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 07:58:32 ET on 06/07/2022 under Order
/ No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.
User Notes: (1362112868)



MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,52.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,224,2.5,3.24,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9, 3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2,14.4.2,15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims
1.6.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,1322,14.1.14

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.324,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
412,424,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,82.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,52,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

2.5,14.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2, 14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7,1.5,2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,739,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,1443

Payment, Certificates for
4.2.5,429,9.33,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final

4.2.1,42.9,9.10,12.3, 14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
4.2.2,82,9.8,9.9.1,14.14,15.14

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
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Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5, 14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,42.3,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.15.2,4.2.6,5.3, 5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,33.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.42,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,13.4

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.22,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4209,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12, 14, 15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,23.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.44

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,429,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.74,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2, 104, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,94.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.32,9.33

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.3.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4,12.2.2.1, 13.3.2, 14.2.4,15.1.7
Waiver of Consequential Damages

14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.104

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,42.9,9.3.3,9.84,9.9.1,9.10.2,9.10.4, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

4.2.11,4.2.12

Written Orders

1.1.1,2.4,3.9,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. The Contract Documents do include the advertisement or invitation to bid,
Instructions to Bidders, sample forms, other information furnished by the Owner in anticipation of receiving bids or
proposals, the Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. The
Work includes, but is not limited to, delivery, unloading, uncrating, assembling, setting-in-place, leveling, adjust,
completely installing, commissioning, and cleaning up.

$ 1.1.3.1 The Contractor warrants it has thoroughly investigated the Project conditions and, unless otherwise stated
in the Contract Documents, has adequate information to fully construct the Project for the agreed upon terms.

§ 1.1.3.2 The Contractor shall thoroughly investigate and conform to all local trade jurisdictional rules and/or
rulings and all workforce requirements (including WBE/MBE) and is responsible for the settlement of any
disputes or fines arising from fabrication, installation, or completion of the Work under this Contract.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.
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§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.1.9 Alternate Security

Alternate Security means an irrevocable bank letter of credit, certificate of deposit, cash bond, or other type of asset or
security of value equal to or exceeding the amount of retained funds, retention, or retainage. Alternate Security shall
not include a performance or payment bond.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§1.24 Reference to standard specifications of any technical society, organization, or association, or to codes of local,
state or federal authorities, shall mean the latest standard, code, specification, or tentative specification adopted and
published at the date of bid issuance, unless specifically stated otherwise.

§ 1.2.5 Any materials, products, equipment or systems that are not broadly recognized as normal, proven,
industry-standard materials, practices, systems or components shall not be used on the Project unless specifically
reviewed and approved by Owner in writing.

§ 1.2.6 The Contractor shall notify the Architect in writing of any inconsistency found between the Specifications and
Drawings. The Architect will then advise the Contractor whether the Specifications will control.

§ 1.2.7 The terms "this Contractor," "furnished under other Sections." "included as part of other Sections," "related
work in other Sections," or similar description of segregation shall not be interpreted to limit the responsibility of any
particular party involved in the work. The limitations of any subcontractor’s work shall rest solely upon the agreement
between the Contractor and the subcontractor, regardless of where the work is called for in the Contract Documents.

nn

§ 1.2.8 Omissions in the Contract Documents of such words and phrases as "the Contractor shall," "shall consist of),"
"as indicated on the Drawings," "in accordance with," "shall," "and," "the," etc., are intentional. Such words and

phrases shall be supplied by inference.
§ 1.2.9 The term "product" shall be understood to mean materials, systems, and equipment.

§ 1.2.10 The term "provide" shall be understood to mean "provide complete in place;" that is, "furnish and install."
§ 1.2.11 Whenever the words "necessary," "proper," or words of like effect are used in the Contract Documents with
respect to the extent, conduct, or character of work specified, they shall mean that the said work shall be carried to the
extent, must be conducted in a manner, or be of a character which is "necessary" or "proper" under the circumstances
in the opinion of the Architect, and the Architect’s judgment in such matters shall be considered final.
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§ 1.2.12 Whenever the words "as required," "as directed," "as permitted," and words of like effect are used in the
Contract Documents, it is understood that the requirements, direction, or permission of the Architect are intended,
unless otherwise stated; similarly, the words "approved," "acceptable," "satisfactory," or words of like import shall
mean "approved by," "acceptable to," or "satisfactory to" the Architect, unless otherwise stated.

§ 1.2.13 Should discrepancies appear among Contract Documents Contractor shall request interpretation in writing
before proceeding with the Work. If Contractor fails to make such request, no excuse will thereafter be entertained for
failure to carry out Work in satisfactory manner. Should conflict occur in or between drawings and specifications,
Contractor is deemed to have included the more expensive way of doing work in Contractor’s Bid unless Contractor
shall have asked for and obtained written decision before submission of Contractor’s Bid Proposal as to which method
or materials will be required.

§ 1.2.14 Where the words "KCATA" or "Owners" or "the Authority" is used in these documents reference is made to
the Kansas City Area Transportation Authority.

§ 1.2.15 Where the words "Project Manual" or "Bid document” or "Contract Document" are used in the Project
Manual, synonymous reference is made to the same instrument including any associated drawings or addenda issued
prior to receipt of bids.

§ 1.2.16 Where the words "Architect" or "Engineer" are used in the documents the words are interchangeable as
appropriate meaning a State of Missouri registered professional licensed to design unrestricted public and private
facilities. In addition, "Architect" or "Engineer" may also mean KCATA Project Manager or designee to the extent
applicable for the specific project that is the subject of this Agreement.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.
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§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

(Paragraph deleted)

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements that affect its ability to pay Contractor without prior notice to the
Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.
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§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 If available and requested by Contractor, the Owner shall furnish surveys describing physical characteristics,
legal limitations and utility locations for the site of the Project, and a legal description of the site. The Contractor shall
be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper precautions relating
to the safe performance of the Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’'s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3. The rights stated in this provision are not a limitation of any rights of the Owner expressed in the
Contract Documents, or as provided in law or equity.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Owner may withhold or nullify a Certificate for Payment in whole or in part, to the
extent reasonably necessary to reimburse the Owner for the reasonable cost of correcting such deficiencies, including
Owner’s expenses and compensation for the Architect’s additional services made necessary by such default, neglect,
or failure. If current and future payments are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

§ 2.6 Owner’s Right to Reject Work
The Owner has the right to reject any work that is defective or does not comply with the Contract Documents. If work
is rejected it will be remedied by the Contractor at no cost to Owner.

§ 2.7 Architect’s Compensation for Services to Remedy Defective Work

When additional services of the Architect are required because of defective Work, negligent, failure, deficiencies, or
default by the Contractor, the Architect’s compensation for such services shall be based on Architect’s invoice to the
Owner. The invoice, when approved by the Owner, along with other costs, damages, and liabilities incurred by the
Owner or the Architect, shall be paid by Contractor and shall reduce the Contract Sum, by Change Order, or other
appropriate means to compensate the Owner for its damages, including Architect’s Additional Services.
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ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. If the Contractor performs any work when it involves a
recognized nonconformity in the Contract Documents without such prior notice to Architect or Owner, the Contractor
shall thereby assume responsibility for performance and bear the attributable cost for the correction.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.2.5 The Contractor shall do no Work without Drawings, Specifications or written instructions or interpretations.

§ 3.2.6 The Contractor’s notices or reports to the Architect of errors, inconsistencies, or omissions shall be submitted
in writing.

§ 3.2.7 Contractor questions regarding errors, format, inconsistencies, omissions, or interpretations of the Contract
Documents shall be submitted in writing to the Architect and in a consistent format, referred to as a "Request for

Information," numbered sequentially according to submission and dated.

§ 3.2.8 The Architect shall respond to written notices, reports, or Requests for Information in a timely fashion. The
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Contractor hereby acknowledges that (1) a timely response may require consultation and coordination with
consultants, and preparation of supplementary information or drawings and (2) no extension of Contract Time will be
authorized because of failure to notify Architect sufficiently in advance of the Work to permit his timely review and
response.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions concerning these matters. If the Contract Documents give specific instructions concerning
construction means, methods, techniques, sequences, or procedures, the Contractor shall evaluate the jobsite safety
thereof and shall be solely responsible for the jobsite safety of such means, methods, techniques, sequences, or
procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures may not be
safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose alternative means, methods,
techniques, sequences, or procedures but shall not proceed with that portion of the Work without further written
instructions from the Architect or Owner.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.3.4 The Contractor, all Subcontractors, and delivery personnel associated with performing the Work of the
Contract shall conduct themselves in accordance with all applicable Owner policies while on the job site or any
Owner property. Applicable policies may include, but are not limited to, tobacco, drugs, language, weapons, and
sexual harassment. Failure of a person to comply will be a cause for his or her immediate dismissal from the project.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

(Paragraphs deleted)

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor
further warrants that the Work will conform to the requirements of the Contract Documents and will be free from
defects, except for those inherent in the quality of the Work the Contract Documents require or permit. Work,
materials, or equipment not conforming to these requirements may be considered defective. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and
equipment.

(Paragraph deleted)

§ 3.5.2 Contractor shall describe its policy or warranty in writing regarding both workmanship and material as it
applies to the Work, along with the method of adjustment. Contractor shall assume responsibility and warrant for
workmanship and materials whether the same are made by the Contractor or Subcontractor or purchased from an
outside source.

§ 3.5.3 Bidder warrants workmanship and materials for a period of two (2) years from the date a "Notice of Substantial
Completion of Work" is issued.

§ 3.5.4 At the Owner’s option, the Contractor shall provide a two (2) year maintenance bond which becomes effective
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from the date of Substantial Completion.

§ 3.5.5 If Contractor fails to replace, correct or repair Work which has failed because of faulty material or
workmanship during the two (2) year warranty period; KCATA may replace, correct and repair subject work at
KCATA’s expense and KCATA will seek recovery from Contractor’s surety under maintenance Bond. In the event,
the KCATA seeks payment against Contractor’s maintenance Bond for Contractor’s failure to replace, correct or
repair subject work, Contractor agrees and will fully cooperate with KCATA to recover all its expenses related to the
replacement, correction or repair subject work to the KCATA’s satisfaction. If KCATA is the prevailing party in any
subsequent legal action to recover costs, Contractor agrees to pay, the cost of the work and reasonable administrative
fees plus legal expenses.

§ 3.5.5 To the extent necessary, the Contractor shall assign to the Owner (at the time of final completion of the Work)
any and all manufacturer’s warranties relating to the Work and further agrees to preserve all such manufacturer’s
warranties.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15. Any claim not timely submitted by the
Contractor is waived.

§ 3.7.5If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
objection. The Contractor shall not change the superintendent without the Owner’s consent, which shall not
unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 Unless otherwise part of the Contract Documents, the Contractor, promptly after being awarded the Contract,
shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work. The
schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work, interim
schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by construction
activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide for the
orderly progression of the Work to completion and shall not exceed time limits current under the Contract Documents.
The schedule shall be updated monthly to reflect the actual conditions of progress of the Project and, in the event of
delays, shall provide the Owner an affirmative plan designed to correct the delay. In no event shall any progress
update constitute an adjustment in the Contract Time period.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.10.4 In the event that the Owner determines that the performance of the Work has not progressed or reached the
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction. The Contractor shall not be entitled to an
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adjustment in the Contract Sum in connection with the performance of such corrective measures for delays caused by
the errors or omissions of the Contractor, subcontractors, or materialmen.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. Further, the Contractor shall use best efforts to minimize any
interference with the occupancy or use of any areas of buildings adjacent to or near to the site of the Work.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Owner may offset costs incurred herein through payment
applications when Contractor fails to timely reimburse Owner.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
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§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.17.1 OWNERSHIP, IDENTIFICATION, AND CONFIDENTIALITY OF WORK

1

All reports, programs, documentation, designs, drawings, plans, specifications, schedules,
and other materials prepared, or in the process of being prepared, for the services to be
performed by Contractor shall be and are the property of KCATA and shall be identified in
an appropriate manner by a title containing KCATA’s name and address.

KCATA shall be entitled access to and copies of these materials during the progress of the
work.

Any such material remaining in the possession or under the control of the Contractor or in
the possession or under the control of a subcontractor upon completion or termination of
the work, and for which KCATA has reimbursed the contractor, shall be immediately
delivered to KCATA. If any materials are lost, damaged, or destroyed before final
delivery to KCATA, the Contractor shall replace them at its own expense, and the
Contractor assumes all risks of loss, damage or destruction of or to such materials.

The Contractor may retain a copy of all materials produced under this Agreement for its
own internal use.

Any KCATA materials to which the Contractor has access or materials prepared by the
Contractor shall be held in confidence by the Contractor, who shall exercise all reasonable
precautions to prevent the disclosure of confidential information to anyone except the
officers, employees, and agents of the Contractor as necessary to accomplish the Scope of
Services set forth in this Agreement.

Access to or copies of any reports, information, data, etc., available to or prepared or
assembled by the Contractor under this Agreement shall not be made available to any third
party by the Contractor without the prior written consent of KCATA.

Each tangible product resulting from work performed under this Agreement shall be
labeled with information stating that the project has been financed with federal assistance
provided by the U.S. Department of Transportation, Federal Transit Administration.

§ 3.17.2 PATENTS AND RIGHTS IN DATA AND COPYRIGHTS

1

Rights in Data

d The term "subject data' used in this clause means recorded information, whether or
not copyrighted, that is delivered or specified to be delivered under this Agreement.
The term includes graphic or pictorial delineation in media such as drawings or
photographs; test in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape, or computer
memory printouts, and information retained in computer memory. The term
"subject data" does not include financial reports, cost analyses, and similar
information incidental to contract administration.
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2 The following restrictions apply to all subject data first produced in the performance
of this Agreement:

N Except for its own internal use, Contractor may not publish or reproduce
subject data in whole or in part or in any manner or form, nor may
Contractor authorize others to do so, without the written consent of
KCATA may have either released or approved the release of such data to
the public.

2 In accordance with 2 C.F.R. part 200, Appendix II (F) and 37 C.F.R. part
401, Federal Government reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and to authorize others to use, for
"federal government purposes."”

1 Any subject data developed under this Agreement, where or not
Contractor or KCATA registered the copyright has been obtained; and

2 Any rights or copyright purchased by KCATA or the Contractor using
federal assistance in whole or in part provided by FTA.

As used in the previous sentence, "for Federal Government purposes,” means use only for
the direct purposes of the federal government.

3 When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA’s general intention to increase transportation knowledge available to the public, rather
than to restrict the benefits resulting from the work to participants in that work. Therefore,
unless FTA determines otherwise, Contractor performing experimental, developmental, or
research work, agrees to permit FTA to make available to the public, either FTA’s license in
the copyright to any subject data developed in the course of the Contract, or a copy of the
subject data first produced under the Contract for which a copyright has not been obtained. If
the experimental, developmental, or research work, which is the subject of the underlying
Contract, is not completed for any reason whatsoever, all data developed under this Contract
shall become subject data as defined previously and shall be delivered as the Federal
Government may direct. This subsection, however, does not apply to adaptations of automatic
data processing equipment or programs for the KCATA or Contractor’s use whose costs are
financed in whole or part with Federal assistance provided by FTA for transportation capital
projects.

4 Unless prohibited by state law, Contractor agrees to indemnify, save, and hold harmless
KCATA and the Federal Government, its commissioners, officers, agents, and employees
acting within the scope of their official duties (the "Indemnified Person") against any
liability, including costs and expenses, resulting from any claim against Indemnified
Person alleging misappropriation or infringement of intellectual property or proprietary
rights, copyrights, or rights of privacy of a third party, arising out of the publication,
translation, reproduction, delivery, use or disposition of any data or Work furnished under
this Agreement. Contractor shall not be required to indemnify and Indemnified Person for
any such liability arising out of the wrongful act of such Indemnified Person.

.5 Nothing contained in this Section of rights in subject data shall imply a license to the
KCATA or to the Federal Government under any Contractor patent of be construed as
affecting the scope of any license or other right granted to the Federal Government under
any Contractor patent.

.6 Data that is developed by the KCATA or Contractor under this Agreement and financed
entirely without using federal assistance provided by the Federal Government that has
been incorporated into work required by this Agreement is exempt from the requirements
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of subsections (b), (c), and (d) of this Part (2) of this Section, provided that the KCATA or
Contractor identifies that data in writing at the time of delivery of the contract work.

i Contractor agrees to include these requirements in each subcontract for experimental,
developmental, or research work funded in whole or in part with federal assistance.

2 Patent Rights. If any invention, improvement, or discovery of the Contractor is conceived or
first actually reduced to practice in the course of work under this Agreement, and that
intervention, improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the Contractor agrees to notify KCATA immediately and
provide a detailed report, who in turn shall ultimately notify the FTA. Unless the Federal
Government later makes a contrary determination in writing, and irrespective of the
Contractor’s status (a large business, small business, state government or state
instrumentality, local government, non-profit organizations, institution of higher education,
individual), the KCATA and Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, '""Rights to Inventions Made but Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," 37 C.F.R. Part 401 and 35 U.S.C. 2000 et seq.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property, including consequential damages, caused in whole or in part by any act or
omission of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations
of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 If any action at law or suit in equity is instituted by any third party against Contractor arising out of or resulting
from the acts of Contractor in performing work under this Agreement, Contractor shall promptly notify KCATA of such
suit.

§ 3.18.3 Ifany action at law or suit in equity is instituted by any third party against KCATA arising out of or resulting from
the acts of Contractor in performing work under this Agreement, and if Contractor has failed to provide insurance
coverage to KCATA against such action as required herein, KCATA shall have the right to conduct and control, through
counsel of its choosing, the defense of any third party claim, action or suit, and may compromise or settle the same,
provided that KCATA shall give the Contractor advance notice of any proposed compromise or settlement. Contractor
will be bound to indemnify KCATA for the proposed settlement amount unless within 15 days of the notice, Contractor
objects in writing. If the parties are unable to resolve Contractor’s objections , KCATA will not be precluded from settling
any claim, but Contractor will not be precluded from challenging its liability and the amount of KCATA’s payment in any
claim by KCATA and Contractor for indemnity. KCATA shall permit Contractor to participate in the defense of any such
action or suit through counsel chosen by the Contractor, provided that the fees and expenses of such counsel shall be borne
by Contractor. If KCATA permits Contractor to undertake, conduct and control the conduct and settlement of such action
or suit, Contractor shall not consent to any settlement that does not include as an unconditional term thereof the giving of a
complete release from liability with respect to such action or suit to KCATA. Contractor shall promptly reimburse
KCATA for the full amount of any damages, including fees and expenses of counsel for KCATA, incurred in connection
with any such action.

§ 3.18.4 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.
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ARTICLE 4 ARCHITECT/ENGINEER

§ 4.1 General

§ 4.1.1 The Owner may retain an Architect/Engineer lawfully licensed to practice architecture or engineering or an
entity lawfully practicing architecture or engineering in the jurisdiction where the Project is located. The
Architect/Engineer is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in the
Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect/Engineer is terminated, the Owner shall employ a successor
architect/engineer as to whom the Contractor has no reasonable objection and whose status under the Contract
Documents shall be that of the Architect/engineer.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect/Engineer will provide administration of the Contract as described in the Contract Documents
and will be an Owner’s representative during construction until the date the Architect/Engineer issues the final
Certificate for Payment. The Architect/Engineer will have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents.

§ 4.2.2 The Architect/Engineer will visit the site at intervals appropriate to the stage of construction, or as otherwise
agreed with the Owner, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine in general if the Work observed is being performed in a manner indicating that the Work,
when fully completed, will be in accordance with the Contract Documents. However, the Architect/Engineer will not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The
Architect/Engineer will not have control over, charge of, or responsibility for the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect/Engineer will keep the Owner reasonably informed about the
progress and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Architect/Engineer will not be responsible for
the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect/Engineer will not have control over or charge of, and will not be responsible for acts or omissions of, the
Contractor, Subcontractors, or their agents or employees, or any other persons or entities performing portions of the
Work.

§ 4.2.4 Communications

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect/engineer
about matters arising out of or relating to the Contract. Communications by and with the Architect/engineer’s
consultants shall be through the Architect/engineer. Communications by and with Subcontractors and material
suppliers shall be through the Contractor. Communications by and with separate contractors shall be through the
Owner. Architect/Engineer shall keep Owner informed of all relevant project information and communications that
may potentially impact the project scope, cost and schedule in any way.

§ 4.2.5 Based on the Architect/Engineer’s evaluations of the Contractor’s Applications for Payment, the
Architect/Engineer will review and recommend the amounts due the Contractor and will issue Certificates for
Payment in such amounts.

§ 4.2.6 The Architect/Engineer has authority to reject Work that does not conform to the Contract Documents.
Whenever the Architect/Engineer considers it necessary or advisable, the Architect/Engineer will have authority to
require inspection or testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect/Engineer nor a decision made in
good faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the
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Architect/Engineer to the Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 4.2.7 The Architect/Engineer will review and approve, or take other appropriate action upon, the Contractor’s
submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The
Architect/Engineer’s action will be taken in accordance with the submittal schedule approved by the
Architect/Engineer or, in the absence of an approved submittal schedule, with reasonable promptness while allowing
sufficient time in the Architect/Engineer’s professional judgment to permit adequate review. Review of such
submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as
dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems,
all of which remain the responsibility of the Contractor as required by the Contract Documents. The
Architect/Engineer’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations under
Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety precautions or of any
construction means, methods, techniques, sequences, or procedures. The Architect/Engineer’s approval of a specific
item shall not indicate approval of an assembly of which the item is a component. The Architect/Engineer’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component. The Architect/Engineer
shall notify and obtain approval from the Owner of any shop drawing edits that may potentially impact the project
scope, cost and schedule within 3 business days of the Architect/Engineer becoming aware of the need of a potential
edit to the shop drawings.

§ 4.2.8 The Architect/Engineer will prepare Change Orders and Construction Change Directives, and may order minor
changes in the Work as provided in Section 7.4. The Architect/Engineer will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. The Architect/engineer
shall notify and obtain approval from the Owner of any proposed minor changes that may potentially impact the
project scope, cost and schedule within three (3) business days of the Architect/engineer becoming aware of the need
of a potential change in the work.

§ 4.2.9 The Architect/Engineer will conduct inspections to determine the date or dates of Substantial Completion and
the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward
to the Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 4.2.10 If the Owner and Architect/Engineer agree, the Architect/Engineer will provide one or more Project
representatives to assist in carrying out the Architect’s responsibilities at the site. The Owner shall notify the
Contractor of any change in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect/Engineer with direct input from Owner will interpret and decide matters concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Architect/Engineer’s response to such requests will be made in writing within any time limits agreed
upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect/Engineer will be consistent with the intent of, and reasonably
inferable from, the Contract Documents and will be in writing or in the form of drawings.

§ 4.2.13 The Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if consistent with the
intent expressed in the Contract Documents.

§ 4.2.14 The Architect/Engineer will review and respond to requests for information about the Contract Documents.
The Architect/Engineer’s response to such requests will be made in writing within any time limits agreed upon or
otherwise with reasonable promptness. If appropriate, the Architect/Engineer will prepare and issue supplemental
Drawings and Specifications in response to the requests for information.
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ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the bidding requirements, the Contractor, shall furnish in writing to the Owner a list
of all Subcontractors and major suppliers name, contact information and scope of work to the Contracting Officer
(KCATA Procurement Staff) the names of persons or entities (including those who are to furnish materials or
equipment fabricated to a special design) within two (2) business days of receipt of Notice of Intent to Award. The
Contracting Officer may reply within fourteen (14) business days to the Contractor in writing stating (1) whether the
Owner or the Contracting Officer has reasonable objection to any such proposed person or entity or (2) that the
Contracting Officer requires additional time for review.

§ 5.2.2 None of the work or services covered by this Agreement shall be subcontracted without the prior written approval
of KCATA. The only subcontractors approved for this Contract, if any, are listed on an Appendix to this Contract. Any
substitutions or additions of subcontractors must have the prior written approval of KCATA in its sole discretion.
Contractor shall be solely responsible for reimbursing any subcontractors or service firms, and Owner shall have no
obligation to them, provided KCATA has accepted and reimbursed Contractor for the subcontractors’ or service firms’
work. If Contractor fails to reimburse subcontractors or service firms after receiving reimbursement from KCATA for the
subcontractors’ or service firms’ work, KCATA reserves the right to directly reimburse the subcontractor or service firm
and withhold such payments directly from any future payments to Contractor, any retainage held by KCATA on this
Contract, or draw down on any letter of credit provided in lieu of retainage under this Contract. KCATA requires lien
waivers from all subcontractors before reimbursement is made to the Contractor. A breakdown of all payments to
subcontractors shall be included with Contractor’s payment requests submitted to KCATA.

§ 5.2.2.1 Prompt Payment. The Contractor shall establish procedures to ensure timely payment of amounts due
pursuant to the terms of its subcontracts. The Contractor is required to pay its DBE and non-DBE
subcontractors performing work related to this Contract for satisfactory performance of that work in
accordance with the timing set forth in any applicable laws or no later than thirty (30) days, whichever is less,
after the Contractor’s receipt of payment for that work from the KCATA. Any delay of payment from the
above-referenced time frame may occur only for good cause following the written approval of KCATA. A
breakdown of all payments to DBE and non-DBE subcontractors shall be included with the Contractor’s
payment requested submitted to KCATA on the form titled, ""Subcontractor Monthly Utilization Report."

§ 5.2.2.2 Prompt Payment Retainage. If retainage is withheld from subcontractors, Contractor is required to
return any retainage payment to those DBE and non-DBE subcontractors with the timing set forth in any
applicable laws or no later than thirty (30) days, whichever is less, from receipt of the retainage payment
related to the subcontractor’s work. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of KCATA.

§ 5.2.2.3 A breakdown of all payments to DBE and non-DBE subcontractors and major suppliers (project materials
costing more than $10,000 or as otherwise approved by Owner) shall be included with Contractor’s payment requests
submitted to KCATA.

§ 5.2.2.4 Subcontract Provisions. Any subcontracts related to this Contract must contain adequate provisions to define a
sound and complete Contract. In addition, all subcontracts shall contain contractual provisions or conditions that allow
for:

1 Administrative, contractual, or legal remedies in instances where subcontractors violate or breach
contract terms, including sanctions and penalties as may be appropriate.
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2 Termination for cause and for convenience including the manner by which it will be effected and the
basis for settlement.

3 The following provisions if included in this Agreement:

Bonding
Breach of Contract; Remedies
Civil Rights
A. Nondiscrimination
B. Equal Employment Opportunity
C. Americans with Disabilities Act
D. ADA Access Requirements
Debarment and Suspension
Disadvantaged Business Enterprise (DBE)
Disclaimer of Federal Government Obligations or Liability
Dispute Resolution
Employee Protections
A. Construction Employee Protections
B. Employee Protections — General
Employee Eligibility Verification
Environmental
A. Clean Air
B. Recovered Materials/Recycled Products
C. Clean Water
D. Energy Conservation
Federal Changes
Federal Tax Liability and Convictions
Fraud and False or Fraudulent Statements or Related Acts
Governing Law; Choice if Judicial Forum
Incorporation of Federal Transit Administration Terms
Lobbying Restrictions
National Intelligent Transportation Systems Architecture & Standards
Ownership, Identification, and Confidentiality of Work
Patents and Rights in Data and Copyrights
Privacy Act Requirements
Prohibited Interests
Prohibited Weapons and Materials
Prohibition on Restricted Telecommunications and Surveillance Equipment
Record Retention & Access
Seat Belt Use Policy
Seismic Safety
Subcontractors
Termination
Texting While Driving and Distracted Driving
U.S. Product and Service Preference
A. Buy America
B. Cargo preference
C. Fly America

4 The Contractor will take such action with respect to any subcontractor or procurements as KCATA or
the U.S. Department of Transportation may direct as means of enforcing such provisions.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
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issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.2.5 The Contactor at Owner’s request shall timely provide at their cost any and all subcontracts associated with the
project. The Contractor, as a material condition of this contract at Owner’s request timely make any subcontract
modifications the Owner deems appropriate. Time is of the essence for compliance with the provision; in no event
shall any requested change take more than 30 days to complete by the Contractor and subcontractor(s). As
determined by the Owner, failure of the Contractor to complete any requested subcontract change(s) shall result in the
contract price being adjusted and decreased by the Owner in an amount equal to the total amount of federal dollars
received by the Owner for the project, which could exceed one hundred percent of the total contract value or price,
which also includes all change orders.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
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subrogation. Ifthe Contractor claims that delay or additional cost is involved because of such action by the Owner, the
Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

(Paragraph deleted)

§ 6.1.4 The Contractor shall assume all responsibility and costs in complying with federal, state, and local regulations
for equal employment opportunity, anti-discrimination, safety, and other regulations. The Contractor shall not
discriminate against any employee or applicant for employment because of race, religion, color, sex, ethnic group,
national origin, age, or sexual orientation. The Contractor shall take affirmative action to ensure that applicants are
employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color,
sex, ethnic group, national origin, age, or sexual orientation. Such action shall include, but not limited to,
employment, upgrading, demotion, transfer, recruitment, advertisement, layoff termination, rates of pay or other
forms of compensation, and selection for training, including apprenticeship. The Contractor shall post in conspicuous
places, available to employees and applicants for employment, notices setting forth the requirements of these
non-discrimination provisions.

§ 6.1.5 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
religion, color, sex, ethnic group, national origin, age, or sexual orientation.

§ 6.1.6 The Contractor shall include all of Sections 6.1.4 through 6.1.5 in every subcontract or purchase order and
shall require each Subcontractor and material and equipment supplier to include Sections 6.1.4 through 6.1.5 in each
of their subcontracts and purchase orders, so that such provisions will be binding upon each Subcontractor, Sub-
Subcontractor, and material and equipment supplier.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’'s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires approval by the Owner and may or may not be agreed to by the Contractor. An order for a
minor change in the Work may be issued by the Architect alone. The parties agree any dispute over a Construction
Change Directive will not delay the Project. Contractor shall perform the work as directed in the Construction Change
Directive. The parties will work in good faith reach a resolution of any disputes arising from the Construction Change
Directive. If the disputes cannot be resolved both parties reserve the right pursue a claim under Section 15.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.1.4 The bonds shall be automatically increased in amount and extended in time to cover full and faithful
performance of the Contract in the event of Change Orders, regardless of the amount of time or money involved. It is
the Contractor’s responsibility to notify his Surety of any changes affecting the general scope of work or change in the
Contract price or time.

§ 7.1.5 At any time during the continuance of the contract that the Surety on any bond becomes unacceptable to
Owner for financial reasons, the Owner has the right to require additional and sufficient sureties which Contractor
shall furnish to the satisfaction of the Owner within ten (10) days after notices to do so.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 For any work for which unit prices have not been established, the Contractor shall prepare and submit for
approval a proposal covering the changes required in the Work. The proposal shall cover all cost as defined, broken
down as to labor, material, tool rental, and subcontracted work. To these items, if change order is for additional work,
shall be added a percentage of the costs of labor, material, and equipment as the Contractor’s fee for overhead and
profit. Also included shall be a percent of value of subcontracted work. If the change order is for a decreased amount
of work, credit to the KCATA shall be one hundred percent (100%) of the accrued savings.

§ 7.2.3 If the change order is for a decrease in the amount of work, credit to the KCATA shall include overhead and
direct costs, unless the Contractor’s fee for overhead and profit are fixed by competitive bid on the Bid Response
Form.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
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the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

(Paragraphs deleted)

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices may be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be incorporated into a subsequent Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and
.5  Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be

AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA Contract Documents” are
registered trademarks and may not be used without permission. This document was produced by AlA software at 07:58:32 ET on 06/07/2022 under Order

/ No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1362112868)

Init.



reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect has authority order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed
to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 Architect-initiated clarifications will be issued in, Architect’s Supplemental Instructions (ASI). The
Contractor, within 10 days of date of issuance of ASI, shall respond in either of the following ways:

d Accept the ASI as issued by signing, dating, and returning two copies.
& State in writing that the ASI is not acceptable because of a need to change the Contract Sum and/or
Contract Time and issue a Contractor Proposal outlining changes.

§ 7.4.3 If neither response is received within 10 days, the conditions of the ASI shall become binding on all parties and
accepted into the Contract Documents, and the Contractor shall waive his right to file a claim for an increase in
Contract Sum and/or Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. If the project start date is
delayed due to permitting delays, the contract term shall be extended accordingly. The Contractor shall not be entitled
to any additional costs for the delay. The Contractor shall pay for all building construction permits, including minor
(e.g., grading permit, traffic control permit, street restoration permit) permit fees if required by the municipality.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be furnished by the
Contractor and Owner. The date of commencement of the Work shall not be changed by the effective date of such
insurance.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.
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§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine. Any claim for additional time must be submitted within seven (7) days of the event giving rise to the
claim. Any claim not timely submitted is waived.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Contractor
agrees that any delay period of three (3) months or less is not compensable and therefore waives any such claims.
Claims made for delays lasting more than three (3) months at a time will be negotiated.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Owner and Architect before the first Application for Payment, allocating the entire Contract
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Owner or
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the
schedule of values shall be submitted to the Owner and Architect and supported by such data to substantiate its
accuracy as the Owner or Architect may require, and unless objected to by the Owner or Architect, shall be used as a
basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. The Form of Application for Payment shall be AIA Document G-702,
’Application and Certification for Payment,” supported by AIA Document G-702A, *Continuation Sheet.” The
Contractor shall submit "Certified Payroll Report" and partial lien waivers with each application for payment in a form
acceptable to Owner.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
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by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.3.4 The full Contract retainage five (5%) may be reinstated if the manner of completion of the Work and its
progress do not remain satisfactory to the Architect and the KCATA’s Project Manager, or if the Surety withholds its
consent, or for other good and sufficient reasons.

§ 9.3.5 The Contractor (and the Contractor’s surety) shall be liable for and shall pay to the KCATA the liquidated
damage sums stipulated and fixed herein, according to the agreed liquidated damage sums for each calendar day the
Work remains uncompleted after expiration of the Contract time.

§9.3.6 Applications for payment shall be submitted directly to KCATA’s Procurement representative
identified in this agreement. All invoices shall be numbered, dated, and contain full descriptive information of
products, equipment, materials, work, or services furnished. All invoices and correspondence shall reference
KCATA'’s Purchase Order number or Contract number. Separate invoices shall be submitted for each
purchase order or work (task) order.

§9.3.7 Contractors utilizing subcontractors shall provide a detailed breakout by prime, majority
subcontractor(s) and/or DBE Subcontractor(s) on each invoice submitted for payment. Invoice shall contain a
summary section which shows current payment and cumulative. Contractor shall submit this information on
the "Subcontractor Monthly Utilization Report" form. Contractor is required to pay its DBE and non-DBE
subcontractors performing work related to this Contract for satisfactory performance of that work in
accordance with the timing set forth in any applicable laws or no later than thirty days, whichever is less, after
the Contractor’s receipt of payment for that work from the KCATA. If retainage is withheld from
subcontractors, Contractor is required to return any retainage payment to this DBE and non-DBE
subcontractors with the timing set forth in any applicable laws or no later than 30 days, whichever is less from
receipt of the retainage payment related to the subcontractor’s work. Any delay or postponement of payment
from the above referenced time frame may occur only for good cause following written approval of KCATA.
KCATA may perform random audits and contact DBE subcontractors to confirm the reported participation.
Failure to meet the contracted goal without documented evidence of a good faith effort may result in the
termination of this Agreement.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
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However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
.5 damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay;
.1  repeated failure to carry out the Work in accordance with the Contract Documents;
unsatisfactory prosecution of the Work by the Contractor.
.9 failure to submit Certified Payroll Receipts, partial lien waivers and other documents as may be
required by the Architect on behalf of the KCATA’s Project Manager.

©

§ 9.5.2 In addition, the Owner may withhold or cause to be withheld from the Contractor any amounts reasonably
necessary a) to protect Owner from damages caused by Contractor b) to pay the laborers or mechanics, including
apprentices and trainees, employed by the Contractor or Subcontractor on the Work the full amount of wages required
by the Contract, and c) to satisfy any liability of any Contractor for delay damages and/or liquidated damages.

§ 9.5.3 If the Contractor or any Subcontractor fails to pay any laborer or mechanic, including apprentices and trainees,
employed or working on the site of the Work, all or part of the wages required by the Contract, the Owner may, after
written notice to the prime Contractor, take such action as may be necessary to cause suspension of any further
payments or advances until such violations have ceased.

§ 9.5.4 Right to Offset; Payments Under Protest.

1. The Owner, without waiver or limitation of any rights, may deduct from any amounts due
Contractor in connection with this contract, or any other Agreement between Contractor and
Owner, any amounts owed by Contractor to Owner, including amounts owed by Contractor, as
provided above, and/or to ensure Contractor’s obligation to indemnify the Owner against third party
claims arising out of Contractor’s performance of Work under this Agreement.

2 If any time a dispute shall arise as to any amount or sum of money to be paid by one party to the
other party, under the provisions of this Agreement, the party against whom the obligation to pay
the money is asserted shall have the right to make payment "under protest" and such payment shall
not be regarded as a voluntary payment and there shall survive the right on the party of said party to
institute permitted actions for the recovery of such protested sum, and if it shall be finally
determined that there was no legal obligation on the part of said party to pay such sum or any part
thereof, said party shall be entitled to recover such sum or so much thereof as it was not legally
required to pay under the provisions of this Agreement, together with interest thereon at 1% per
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annum if paid to the other party. If at any time a dispute shall arise between the parties hereto as to
any work to be performed by either of them under the provisions hereof, the party against whom the
obligation to perform the work is asserted my perform such work and pay the cost thereof "under
protest" and the performance of such work shall in no event be regarded as a voluntary performance
and there shall survive the right on the part of said party to institute permitted actions for the
recovery of the costs of such work, and if it shall be adjudged that there was no legal obligation on
the party of said party to perform the same or any part thereof, said party shall be entitled to recover
the cost of such work or the costs of so much thereof as said party was not legally required to
perform under the provisions of this Agreement, together with interest thereon at 1% per annum.

§ 9.5.5 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.6 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

(Paragraph deleted)

§9.6.5 Immediately, upon receipt of each progress payment and upon receipt of the final payment as provided in
Article 9 of these General Conditions, the Contractor shall provide Owner with a written statement, under oath,
certifying that the Contractor has properly and fully paid Subcontractors and material and equipment suppliers the
sums due and owing the Subcontractors as evidenced by the Application for Payment, together with a lien waiver
from Contractor and all such Subcontractors and Suppliers. If the Contractor fails to furnish such evidence, the Owner
shall have the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner
nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may
otherwise be required by law. Contractor shall not be entitled to receive any further payments pursuant to the Contract
unless and until Contractor is in compliance with the terms of this Section.

§ 9.6.6 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
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held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within thirty (30)
days after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution (subject to Contractor’s compliance with the provisions of the Contract), then the Contractor may,
upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of the amount owing has
been received. The Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided for in the
Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when each and every component of the Work
as itemized in the Schedule of Values, is at least 95% complete and operational or may be occupied in accordance with
the Contract Documents so that the Owner can occupy or utilize the Work for its intended use, including the issuance
of a full certificate of occupancy. KCATA relies on Contractor’s experience and knowledge to safely install/build the
equipment or structure consistent with manufacturer’s instruction unless otherwise unsafe. The Contractor is
responsible for testing the equipment and confirm it is operationally safe and consistent with intended use prior to
acceptance and substantial completion.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Contractor shall submit a request for Certificate of Substantial Completion to the Owner for written
acceptance of responsibilities assigned to the Contractor in such Certificate. Upon Substantial Completion, all
retainage shall be deemed a disputed payment until final acceptance, in accordance with RSMo 436.300, ef seq. Such
payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract
Documents.
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§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
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liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
failure of the Work to comply with the requirements of the Contract Documents;

terms of special warranties required by the Contract Documents; or

audits performed by the Owner, if permitted by the Contract Documents, after final payment.

o=

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
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given to the other party within a reasonable time not exceeding 2 business days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition in writing.
Failure to notify the Owner and/or proceeding with Work in the affected area after recognizing hazardous materials
shall constitute a negligent act on the party or parties having actual knowledge of the existence of hazardous materials
and shall indemnify the KCATA from litigation and acts, penalties, fines and restrictions as may be imposed by the
federal government or the State of Missouri.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

(Paragraph deleted)

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor and KCATA
from claims set forth below which may arise out of or result from the Contractor’s operations and completed
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operations under the Contract and for which the Contractor may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for whose
acts any of them may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed,

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than

the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;

T Claims for bodily injury or property damage arising out of completed operations; and

8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below
or required by law, whichever coverage is greater, and shall include blanket contractual liability insurance under the
Liability and Indemnification sections in this Agreement. Coverages, whether written on an occurrence or
claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for
such other period for maintenance of completed operations coverage as specified in the Contract Documents. The
KCATA, its commissioners, officers and employees shall be named as additional insureds on all policies, except
Professional Liability and Workers Compensations policies.

.1 Workers Compensation:
a. State:  Statutory Kansas or Missouri
b. Applicable Federal (i.e. Longshoreman’s): Statutory
c. Employer’s Liability:

Bodily Injury by Accident $500,000 each incident
Bodily Injury by Disease: $500,000 each employee
Bodily Injury by Disease: $500,000 policy limit

The Contractor and any subcontractor shall maintain adequate worker’s compensation insurance in
conformance with the laws of the State of Missouri and/or Federal laws where applicable to cover
all employees during performance of services, or during delivery, installation, assembly or related
services in conjunction with this Agreement. The Contractor and any subcontractor further agree to
hold KCATA harmless from any costs due to accident or other liabilities that may be subject to the
Worker’s Compensation Law.

2 Commercial General Liability (including Premises-Operations; Independent Contractor’s
Protective; Products and Completed Operation; Broad Form Property Damage, Broad Form CGL,;
Blanket Contractual; X, C, and U).

a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000
b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000
c. Personal Injury:
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Annual Aggregate $2,000,000

d. Products Liability and Completed Operations Insurance to be maintained for one (1)
year after final payment.

e. Property Damage Liability Insurance shall include X, C, or U coverage if exposure
exists.
f. Broad Form Property Damage shall include Completed Blanket Operations.
3 Umbrella/Excess Liability Policy $5,000,000.
4 Blanket Contractual Liability:
a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000
b. Property Damage:
Each Occurrence $1,000,000
Annual Aggregate $2,000,000
S Comprehensive Automobile Liability (including owned, hired, and non-owned vehicles):
a. Bodily Injury:
Each Occurrence $1,000,000
Annual Aggregate $1,000,000
b. Property Damage $1,000,000 Each Occurrence

Contractor shall procure and maintain at all times during the term of this Agreement Commercial
General Liability insurance for liability arising out of the operations of the Contractor and any
subcontractor. The policy(ies) shall include Comprehensive Automobile Liability coverage for all
vehicles, licensed or unlicensed, on or off KCATA premises, whether the vehicles are owned,
hired or non-owned, covering use by or on behalf of the Contractor and any subcontractors during
the performance of work under this Agreement. The policy(ies) shall include coverage for the
Contractor’s and its subcontractors’ products and completed operations. The Contractor shall be
responsible for all premiums associated with the requested policy(ies) and endorsements. The
policy(ies) shall include coverage for the Contractor’s and Subcontractors’ products and
completed operations for the duration of warranty terms or at least two (2) years following the
project completion, longer, or as otherwise noted.

The Contractor shall cause the commercial liability coverage required by the Contract Documents
to include (1) coverage for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s operations; and (2)coverage for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

.6 Professional Liability Insurance: $1,000,000.00 Each Occurrence
$5,000,000.00 Annual Aggregate

Where applicable, Contractor shall procure and maintain professional liability insurance covering
damages caused by any error, omission or any negligent acts of the Contractor or its employees with
regard to Contractor’s performance and arising from the work performed under the Purchase Order
or this Agreement. Insurance for negligent acts, errors, or omissions committed or alleged to have
been committed by Contractor and professional subcontractors shall be provided.
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The Contractor will maintain the above Professional Liability coverage and limits for a minimum of
two years beyond the expiration date of this Agreement and any extension thereof. In lieu of the
foregoing, KCATA will accept a certified copy of the policy with an endorsement extending the
discovery period for two years and that KCATA will receive written notice within thirty days of any
change in the extended discovery period.

In lieu of providing professional liability coverage for professional subcontractors, Contractor may
cause professional subcontractors to independently comply with this section.

i Pollution Liability $1,000,000 Each Occurrence
$5,000,000 Annual Aggregate

Where applicable, the Contractor shall obtain and keep in effect during the term of the KCATA
Purchase Order or this Agreement, Pollution Liability Insurance including clean up and
remediation costs arising out of the work or services to be performed under the purchase order or
this Agreement. Coverage shall apply to the above for premises and operations, products and
completed operations and automobile liability. Automobile liability coverage may be satisfied by
utilizing ISO Endorsement CA 9948 or equivalent.

8 The Insurer(s) for Contractor shall agree that its policy(ies) is primary insurance and that it shall be
liable for the full amount of any loss up to and including the total limit of liability without right of
contribution from any other insurance or self-insurance KCATA may have.

9 Cyber Liability Policy $1,000,000 Each Occurrence

§ 11.1.3 Certificates of Insurance/Endorsements. The Contractor shall be required to furnish certificates of insurance
prior to execution of the contract. The insurance should be written with companies acceptable to the KCATA, and
the companies should have a minimum A. M. Best’s insurance rating of A-(VIII). An exception to the minimum A.
M. Best rating is granted for workers compensation exposures insured through the Builders Association Self
Insurance Fund (BASIF).

d The Certificate and the policies shall state that the Kansas City Area Transportation
Authority, its commissioners, officers, and employees are named as additional
insureds on the policies covered by the certificate, except Professional Liability and
Workers Compensation. The KCATA will be given a 30-day notice prior to any
decrease in limits or cancellation of any policy covered by the certificate of insurance.

2 In no event shall the total limit(s) of liability available for any one occurrence or accident
be less than the amount shown above.
3 An additional certificate evidencing continuation of liability coverage, including coverage

for completed operations, shall be submitted with the final Application for Payment as
required in this Agreement and thereafter upon renewal or replacement of such coverage
until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. The
certificate of insurance shall specifically state that blanket contractual liability is
applicable. Explosion, collapse, and underground coverage shall be included when the
exposure exists.

4 In addition to the above certificates required herein, the Contractor shall furnish to the
Owner copies of any endorsements that are subsequently issued amending coverage or
limits. Pertaining to the "Other Insurance" clause in the Contractor’s policy - the
Insurance Certificate shall state that "any coverage afforded the certificate holder as an
additional insured shall apply as primary and not excess or contributing to any
insurance issued in the name of the certificate holder."

§ 11.1.4 Policies. The Contractor shall be required to furnish to KCATA copies of required insurance
policies and relevant additional insured endorsements of insurance upon request If copies of the required
insurance policies or endorsements are then available, the Contractor shall be required to furnish
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certificates of insurance prior to execution of the contract, and thereafter furnish copies of the policies and
additional insured endorsements, from time to time, whenever reasonably requested by KCATA. The
certificates (with the exception of Professional Liability and Workers Compensation coverage) shall
specifically state that:

d Contractual liability coverage is applicable; and

2 The Kansas City Area Transportation Authority, its commissioners, officers and
employees are named as additional insureds on the policies covered by the
certificate; using this specific wording: "Kansas City Area Transportation
Authority, its commissioners, officers and employees are named as additional
insureds as respects general liability and where required by written contract.
Any coverage afforded the certificate holder as an additional insured shall
apply as primary and not excess or contributing to any insurance or self-
insurance in the name of the certificate holder and shall include a waiver of
subrogation."

§ 11.1.5 If the Owner is damaged by the failure of the Contractor to maintain the required insurance and to provide the
required certificates to Owner, the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.6 Further, from time to time and whenever reasonably requested by KCATA, the Contractor shall represent and
warrant to KCATA (1) the extent to which the insurance limits identified below have been, or may be, eroded due to
paid or pending claims under the policies; and (2) the identity of other entities or individuals covered as an additional
insurer’s obligation to pay defense costs under the policies is in addition to, and not part of the liability limits stated in
the policies.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining an Owner’s Excess liability insurance.

(Paragraphs deleted)

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located, property insurance written on a builder’s risk "all-risk" or equivalent
policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications and cost of
materials supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost
basis without optional deductibles. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made as provided in Section 9.10 or until no person or entity other than the
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Owner has an insurable interest in the property required by this Section 11.3 to be covered, whichever is later. This
insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.

(Paragraphs deleted)

§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If this insurance is written with the stipulated amounts deductible under the terms of the policy, the
Contractor shall pay the difference attributable to deductions in any payments made by the insurance carrier on claims
paid by this insurance.

§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by

law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.4 WAIVERS OF SUBROGATION - NOT USED

§ 11.3.5 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.6 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.7 The Contractor as fiduciary shall have the power to adjunct and settle a loss with insurers and any of the
parties interested.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder as well as statutory and a two (2) year Maintenance Bond. Bonds may be obtained through the
Contractor’s usual source, and the cost thereof shall be included in the Contract Sum. The amount of each bond shall
be equal to one hundred percent (100%) of the Contract Sum unless otherwise stated in the INVITATION FOR BIDS
(IFB). A cash deposit, certified check, irrevocable letter of credit (LOC), or other negotiable instrument may be
accepted by KCATA in lieu of a payment bond. The form of any substitution in lieu of a payment and performance
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bonds must be approved by KCATA. The cash deposit, certified check, irrevocable LOC, or other negotiable
instrument accepted in lieu of such bonds must remain valid and in effect for the full term of this Agreement.

§ 11.41.1 If used, the LOC shall be irrevocable, unconditional, and issued by an acceptable federally insured
financial institution. The LOC must cover the entire period of performance or may be submitted with an initial
expiration date, which is a minimum period of one year from the date of issuance, with a provision, which states that
the LOC is automatically extended without amendment for one year from the expiration date, or any future expiration
date, until the period of performance is completed. The period of performance shall not end until resolution of all
claims filed against the payment bond during the one-year period following final payment.

§ 11.4.1.2 The Contractor shall deliver the required bonds to the KCATA not later than seven (7) calendar days
following the date of the Notice of Intent to Award. A licensed surety company shall secure the payment and
performance bonds and maintenance bond. The payment and performance bonds shall remain valid and in effect for
the full term of this Agreement.

§ 11.4.1.3 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to
affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Prior to final payment, the Contractor shall furnish separate maintenance (or guarantee) bonds in form
acceptable to KCATA written by the same corporate surety that provides the performance bond for this Agreement.
The maintenance bond shall secure the Contractor’s obligation to replace or repair defective products, equipment and
materials and faulty workmanship for a minimum period of two (2) years after substantial completion and shall be
written in an amount equal to one hundred percent (100%) of the Contract Sum, as adjusted (if at all).

§ 11.4.2.1 The effective date of the two (2) year Maintenance Bond is the date of Substantial Completion.

§ 11.4.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 All work shall be inspected by Owner’s representative prior to being covered or installed. If Contractor fails
to properly inform Owner’s representative prior to covering or installing work, it will be at Owner’s discretion to
require the Work to be removed and reinstalled under Owner’s inspection and approval. If a portion of the Work is
covered contrary to the Architect’s request or to requirements specifically expressed in the Contract Documents, it
must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be replaced at the
Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within two year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
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Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the two-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5. After the two-year warranty period, if Owner discovers a recurrence of a problem previously identified
during the warranty period, the Owner may require the Contractor to complete the repairs or make the corrections at
the Contractor’s expense.

§ 12.2.2.2 The two-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 Not used.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

This Agreement shall be deemed to have been made in, and be construed in accordance with the laws of the State of
Missouri, except those pertaining to conflicts of laws. ANY ACTION OF LAW, SUIT IN EQUITY, OR OTHER
JUDICIAL PROCEEDING TO ENFORCE OR CONSTRUE THIS AGREEMENT, RESPECTING ITS
ALLEGED BREACH, SHALL BE INSTITUTED ONLY IN THE CIRCUIT COURT OF JACKSON
COUNTY, MISSOURL

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to another public entity or a lender
providing construction financing for the Project, if the public entity or the lender assumes the Owner’s rights and
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate
the assignment.
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§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice. The Contractor has an affirmative duty to provide an active, current and valid business address to the Owner

where Contractor can receive notices under this contract.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall be required to coordinate with Owner’s representative
such tests, inspections and approvals with an independent testing laboratory or entity acceptable to the Owner, or with
the appropriate public entity. Copies of such test results and inspections shall be filed with the Architect and the
KCATA. The Owner will select a testing laboratory and shall bear all costs of test, inspections, and approvals. The
Contractor shall give the testing laboratory, the Architect and the KCATA’s Project Manager timely notice of when
and where tests and inspections are to be made so that they may be present for such procedures. The Owner shall bear
costs of (1) tests, inspections or approvals that do not become requirements All work shall be tested and inspected by
Owner’s representative prior to being covered or installed. If Contractor fails to properly inform Owner’s
representative prior to covering or installing work, it will be at Owner’s discretion to require the Work to be removed
and reinstalled under Owner’s inspection and approval.

§ 13.41.1 Pre-contract award inspection or testing performed exclusively for the Contractor’s convenience shall be
the sole responsibility of 1) Contractor until after bids are received or negotiations concluded; and (2) tests,
inspections. or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating
their cost to the Contractor.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.
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(Paragraphs deleted)

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of ninety (90) consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other
persons or entities performing portions of the Work, for any of the following reasons:

A1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 150 percent of the total number of days scheduled for completion, or 180 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed,
completed, and accepted, including reasonable overhead and profit, and costs incurred by reason of such termination.
Contractor shall not be entitled to project profit or overhead costs and expenses for uncompleted work.

§ 14.1.4 If the Work is stopped for a period of 90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract and/or Contractor’s right to perform or complete Work if the
Contractor:
A refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a
public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, without prejudice to any other rights or remedies of
the Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate
employment of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract and/or Contractor’s right to perform or complete the Work for one

of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to receive further payment until the Work is
finished.
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract and/or Contractor’s right to performor complete the Work; provided, that such payment
shall not exceed the value of the Work actually completed and materials supplied as of the date of termination, and the
Contractor shall not be entitled to anticipated profits or anticipated overhead upon the whole Contract or for other
direct, indirect, or consequential damages arising out of or resulting from the Owner’s termination.

§ 14.2.5 Funding Contingency. If this Agreement is subject to financial assistance provided by the U.S. Department
of Transportation, the Contractor agrees that withdrawal or termination of such financial assistance by the U.S.
DOT may require KCATA to terminate this Agreement in accordance with other provisions of this Agreement.

§ 14.2.6 Opportunity to Cure. KCATA in its sole discretion may, in the case of a termination for breach or default,
allow the Contractor an appropriately short period of time in which to cure the defect. In such case, the written notice
of termination will state the time period in which cure is permitted and other appropriate conditions.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include real costs
incurred by Contractor during suspension. No adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. Such
termination shall be without prejudice to any Claims which Owner may have against the Contractor.

§ 14411 The Owner may, at any time, terminate the Contract if the Owner determines that Owner does not have
sufficient funds for the lawful purpose of paying obligations of Owner under the Contract between the Owner and
Contractor. The Owner and Contractor acknowledge the provisions and limitations of the Missouri cash-basis law,
Mo. Const. Art. 6, §26(a) and RSMo 67.010 et seq., as amended, and agree that the Contract between Owner and
Contractor will be deemed void ab initio.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for work executed and costs incurred by reason of such termination. No compensation for overhead or profit will be
made for work not executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
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and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims by Contractor

§ 15.1.3.1 Claims by Contractor must be initiated by written notice to Owner and to the Initial Decision Maker with a
copy sent to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by Contractor must be
initiated within 7 days after occurrence of the event giving rise to such Claim or within 7 days after Contractor first
recognizes the condition giving rise to the Claim, whichever is later. Notice shall include an estimated cost for the
claim. Any claim not timely submitted is waived.

(Paragraph deleted)

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, timely notice as provided in Section
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice
is not required for Claims relating to an emergency endangering life or property arising under Section 10.4. Any claim
not timely submitted is waived.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Any claim not timely submitted
is waived.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction. For conditions of weather or conditions at the
site, an average or usual number of inclement days when the Work cannot proceed are to be anticipated during the
construction period and are not to be considered as warranting extension of time.

d Time Extensions for Unusually Severe Weather:
2 Definitions:
1 Adverse Weather: Atmospheric conditions or the impact thereof at a definite time and

place which are unfavorable to construction activities such that they prevent work on
critical activities for 50 percent (50%) or more of the Contractor’s scheduled workday.

2 Unusually Severe Weather: Weather which is more severe than the adverse weather
anticipated for the season, location, or activity involved.
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In order for any request for time extension due to unusually severe weather to be valid, the
Contractor must document both of the following conditions:

1

January ... 10 May e September ...t

February ...l 8 June October s

March 7 huly November ...l

April 6 August . December ...l
4 Upon receipt of the Notice to Proceed, and continuing throughout the Contract,

9

The weather experienced at the project site during the Contract period is more
severe than the adverse weather anticipated for the project location during any
given month; and

The unusually severe weather actually caused a delay to the completion of the
project. The delay must be beyond the control and without fault or negligence by
the Contractor.

The following schedule of monthly anticipated adverse weather delays will
constitute the baseline for monthly weather time evaluations. The Contractor’s
Progress Schedule must reflect these anticipated adverse weather delays in all
weather affected activities:

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY
WORK DAYS BASED ON FIVE (5) DAY WORK WEEK

the Contractor shall record on their daily construction report, the occurrence of
adverse weather and resultant impact to normally scheduled work.

The number of actual adverse weather delay days shall include days impacted
by actual adverse weather (even if adverse weather occurred in the previous
month), and shall be calculated chronologically from the first to the last day of
each month, and be recorded as full work days.

If the number of actual adverse weather delay days in a given month exceeds
the number of days anticipated above, the difference shall be multiplied by 7/5
to convert any qualifying work day delays to calendar days. The resulting
number of qualifying lost days shall be added to the Contract Time.

The determination that unusually severe weather occurred does not
automatically mean an extension of time will be granted. The Contractor must
substantiate the unusually severe weather delayed work activities on the
critical path of the Progress Schedule.

Full consideration for equivalent fair weather work days shall be given. If the
number of actual adverse weather delays in a given month is less than the
number of days anticipated as indicated above, the difference shall be
multiplied by 7/5 to convert any work day increases to calendar days. The
resulting number of qualifying extra days will be accumulated and subtracted
from any future month’s days lost due to unusually severe weather.

The net cumulative total of extra days/lost days shall not result in a reduction of
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Contract Time and the Date of Substantial Completion shall not be changed as
a result of unusually favorable weather.

.10 In converting work days to calendar days, fractions 0.5 and greater shall be
rounded up to the next whole number. Fractions less than 0.5 shall be dropped.

11 The Contractor shall summarize and report all actual adverse weather delay
days for each month to the Architect by the tenth (10th) day of the following
month. A narrative indicating the impact of adverse weather conditions on the
scheduled critical activities shall be included.

a2 Any claim for extension of time due to unusually severe weather shall be
submitted to the Architect within 15 days of the last day of the month in which
the delay occurred. Resolution of any claim shall follow the procedures
established by the General Conditions of the Contract for Construction and as
prescribed above.

A3 The Contractor shall include and indicate the monthly anticipated adverse
weather days, listed above, in their Progress Schedule.

.14 The Contractor shall indicate the approved adverse weather days (whether less
or more than the anticipated delays) in their monthly Progress Schedule update.

§15.1.6.3 Bid unit prices shall be used for either increases or decreases in pricing of Change Orders. Contract price
adjustment by Change Order requires all savings shall accrue one hundred percent (100%) to the KCATA. The
Contractor will substantiate all "lump sum" bid prices by presentation of vendors or subcontractors invoices which
will be price adjusted by the Contractor’s fee for overhead and profit.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes

A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons;

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work; and

.3 the negligent acts of the Contractor or his subcontractors which cause additional expense to the
Owner for rental, for loss of use, income, profit, financial business, and representation and for loss of
management or employee productivity or of the services of such persons are exempt from this
mutual waiver.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.
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§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to litigation.

§ 15.2.6 If a claim has not been resolved after consideration of the foregoing, and of further evidence presented by the
parties, or requested by the Architect, the dispute shall be decided by the Owner’s Director of Procurement as Initial
Decision Maker, who shall reduce this decision to writing and furnish a copy thereof to the Contractor. The decision
of the Director of Procurement shall be final and conclusive unless within ten (10) days from the date of receipt of such
copy, the Contractor furnishes a written appeal addressed to the KCATA’s Senior Vice President
Administration/Chief Financial Officer (CFO) with copy to the Director of Procurement, for the determination of such
appeals which shall be final and conclusive unless determined by a court of competent jurisdiction to have been
fraudulent or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by
substantial evidence. In connection with any appeal proceeding under this clause, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its appeal. Pending final decision of a dispute hereunder,
the Contractor shall proceed diligently with the performance of the Contract and in accordance with the Director of
Procurement’s decision.

(Paragraph deleted)

§ 15.2.7 The duties and obligations imposed by this Agreement and the rights and remedies available hereunder shall
be in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by
law or equity.

§ 15.2.8 No action or failure to act by the KCATA shall constitute a waiver of any right or duty afforded any of them
under this Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any
breach thereunder, except as may be specifically agreed in writing.

§ 15.2.9 This clause does not preclude consideration of questions of law in connection with decisions provided for
above. On procurement items in which the Federal Transit Administration (FTA) funding is involved, the Contractor
shall be aware of protest procedures with the FTA Regional Office.

§ 15.2.10 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.11 Any claim not resolved will be decided by litigation. Venue and jurisdiction for any lawsuit will be the
locale of the Project.
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ARTICLE 16 ADDITIONAL GOVERNMENTAL CONDITIONS

§ 16.1 ACCEPTANCE OF MATERIALS, ETC. — NO RELEASE

Acceptance of any portion of the products, equipment or materials prior to final acceptance shall not release the
Contractor from liability for faulty workmanship or materials, or for failure to fully comply with all of the terms of
this Agreement. KCATA reserves the right and shall be at liberty to inspect all products, equipment or materials and
workmanship at any time during the manufacturing process, and shall have the right to reject all materials and
workmanship which do not conform with the conditions, contract requirements and specifications; provided,
however, that KCATA is under no duty to make such inspection, and no inspection so made shall relieve the
Contractor from any obligation to furnish products, equipment or materials and workmanship in accordance with the
instructions, contract requirements and specifications.

§ 16.2 AGREEMENT IN ENTIRETY

This Agreement represents the entire and integrated agreement between the parties and supersedes all prior
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by
written instrument signed by all parties.

§ 16.3 ASSIGNABILITY

The Contractor shall not assign any interest in this Agreement and shall not transfer any interest in the same
(whether by assignment or novation), without the prior written consent of KCATA. In the event of KCATA’s
consent to assignment of this Agreement, all of the terms, provisions and conditions of the Agreement shall be
binding upon and inure to the benefit of the parties and their respective successors, assigns and legal
representative.

§ 16.4 AUDIT AND INSPECTION OF RECORDS
See § 16.41 for the Audit and Inspection of Records Provision

§ 16.5 BANKRUPTCY

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish, by certified mail, written notification of the bankruptcy to the KCATA official identified
in "Notification and Communication" regarding the contract document. This notification shall be furnished within
five (5) days of the initiation of the proceedings relating to bankruptcy filing. This notification shall include the date
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a
listing of KCATA contract numbers against which final payment has not been made. This obligation remains in effect
until final payment under this Agreement.

§ 16.6 BREACH OF CONTRACT; REMEDIES

§16.6.1 If the Contractor shall fail, refuse or neglect to comply with the terms of this Agreement, such failure shall be
deemed a total breach of contract and the Contractor shall be subject to legal recourse by KCATA, plus costs
resulting from failure to comply.

§16.6.2 The duties and obligations imposed by the Contract and the rights and remedies available hereunder shall be
in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by
law. No action or failure to act by KCATA shall constitute a waiver of any right or duty afforded under the
Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
hereunder, except as may be specifically agreed in writing.

§ 16.7 CHANGES

KCATA may at any time, by a written order, and without notice to the Contractor, make changes within the general
scope of this Contract. No such changes shall be made by the Contractor without prior written approval by KCATA.
If any such change causes an increase or decrease in the Contract sum, or the time required for performance of this
Contract, whether changed or not changed by such order, an equitable adjustment shall be made by written
modification. Any Contractor’s claim for adjustment under this clause must be asserted within 30 days from the date
of receipt by the Contractor of the notification of change. Nothing in this clause shall excuse the Contractor from
proceeding with this Contract as changed.
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§ 16.8 CHANGES TO FEDERAL REQUIREMENTS

Contractor shall at all times be aware and comply with all applicable Federal Transit Administration regulations,
policies, procedures and directives, including without limitation, those listed directly or by reference in the Agreement
between the Authority and FTA (FTA MA (28) dated February 9, 2021), as they may be amended or promulgated
from time to time during the term of this Contract. Contractors’ failure to so comply shall constitute a material breach
of this Contract. Contractor agrees to include this clause in all subcontracts at any tier. It is further agreed that the
clause shall not be modified, except to identify the subcontractors who will be subject to its provisions.

§16.9 CIVIL RIGHTS

§ 16.9.1 Non Discrimination — In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000e,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act of 1990, 42 U.S. C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will
not discriminate against any employee or applicant for employment because of race, color, creed, age, sex, sexual
orientation, gender identity, national origin or disability. In addition, the Contractor agrees to comply with applicable
Federal implementing regulations and other implementing regulations that the Federal Transit Administration (FTA) may
issue.

§ 16.9.2 Equal Employment Opportunity - The following equal employment opportunity requirements apply to
the underlying contract.

§16.9.2.1 Race, Creed, Color, National Origin, Disability, Age or Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42. U.S.C. §2000d, et seq.; 49 C.F.R. part 21; and Federal transit laws at 49 U.S.C. §5332, the
Contractor agrees to comply with all applicable equal opportunity requirements of the U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor" 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity,"
as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 U.S.C. 2000e note), U.S. Department of Justice (DOJ) 28 C.F.R. §; and with any applicable Federal
statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Contract. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, creed, age, sex,
sexual orientation, gender identity or national origin. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff, or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor
agrees to comply with any implementing requirements FTA may issue.

Nl The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by an appropriate agency of the Federal Government setting
forth the requirements of these nondiscrimination provisions.

2 The Contractor will state, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, that all qualified applicants will receive consideration for employment
without regard to race, color, sex, religion, national origin, or age.

3 The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided by the
Owner, advising the labor union or workers’ representative of the Contractor’s commitments
under Section 202 of Executive Order No. 11246 of September 24, 1965, as amended, and shall
post copies of the notice in conspicuous places available to employees and applicants for
employment.

§16.9.2.2 Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal
Employment Opportunity Commission (U.S.EEOC) regulations, "Age Discrimination in Employment Act," 29 C.F.R.
part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., and U. S. Department of Health
and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance," 45 C.F. R. part 90, and Federal transit law at 49 U.S.C. §5332, the Contractor agrees to refrain
from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.
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§ 16.9.2.3 Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §12101 ef seq., the Architectural Barriers Act of 1968,
as amended, 42 U.S.C. § 4151 et eq., and the Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

§ 16.9.3 ADA Access Requirements. In accordance with section 102 of the Americans with Disabilities Act, as
amended; 49 C.F.R. part 27; 42 U.S.C. § 12112 and section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, the Contractor agrees that it will comply with the requirements of U.S. Department of Transportation
regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 CFR Part 37; and U.S. Department
of Transportation regulations, "Americans with Disabilities Accessibility Specifications for Transportation Vehicles,"
36 CFR Part 1192 and 49 CFR Part 38, pertaining to facilities and equipment to be used in public transportation. In
addition, the Contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d) which expresses the Federal
policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation
services and facilities, and that special efforts shall be made in planning and designing those services and facilities to
implement transportation accessibility rights for elderly persons and persons with disabilities. Contractor also agrees
to comply with any implementing requirements FTA may issue.

§ 16.9.4 The Contractor will furnish all information and reports required by Executive Order No. 11246 of September
24,1965, as amended, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
shall permit access to his books, records, and accounts by an appropriate agency of the Federal Government and by
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

§ 16.9.5 In the event of the Contractor’s noncompliance with the Equal Opportunity conditions of this Contract,
KCATA shall impose such sanctions as it, or the U.S. Department of Transportation, may determine to be appropriate
including, but not limited to withholding of payments to the Contractor under this Contract until the Contractor
complies, and/or cancellation, termination, or suspension of the Contract, in whole or in part , and the Contractor may
be declared ineligible for further Government contracts of Federally-assisted contracts in accordance with procedures
authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be
imposed and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

§ 16.9.6 The Contractor will include all clauses 16.1.2.1 to 16.1.2.7 inclusive in every Subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each Subcontractor or
vendor. The Contractor will take such action with respect to any Subcontractor or vendor as the appropriate agency of
the Federal Government may direct as a means of enforcing such provisions, including sanctions for noncompliance,
provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a
Subcontractor or vendor as a result of such direction by the appropriate agency of the Federal Government, the
Contractor may request the united States to enter into such litigation to protect the interests of the United States.

§ 16.9.7 Exemptions to the requirements of the above Equal Opportunity conditions are construction Contracts and
Subcontracts not exceeding $10,000, and Contracts and Subcontracts with regard to Work performed outside the
United States by employees who were not recruited in the United States.

§16.10 COMPLETION AND LIQUIDATED DAMAGES

KCATA will suffer financial loss if the Work is not Substantially Complete on the date set forth in the contract
documents. The Contractor and the Contractor’s Surety shall be liable for and shall pay the Owner the sums
previously stipulated, fixed and agreed. Liquidated damages (not a penalty) shall be for each day of delay until the
Work is Substantially complete. The Owner is authorized to withhold from monies due the Contractor the sum as
indicated above that has been assessed as liquidated damages (not a penalty).

§ 16.11 CONFLICTS OF INTEREST (ORGANIZATIONAL)

In accordance with 2 C.F.R. § 200.112, the Contractor certifies that it has no other activities or relationships that would
make the Contractor unable, or potentially unable, to render impartial assistance or advice to KCATA, or that would impair
the Contractor’s objectivity in performing work under this Contract, or that would result in an unfair competitive advantage
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to Contractor or to another third party performing the Project work.

§16.12 CONTRACTOR’S PERSONNEL

All of the services required hereunder shall be performed by the Contractor or under its supervision and all personnel
engaged in the services shall be fully qualified and authorized under state and local law to perform such services. Any
change in the key personnel, as described in the contractor’s proposal, shall be subject to the written approval of KCATA;
such approval shall not be unreasonably withheld. The parties agree that at all times during the entire term of this Contract
that the persons listed in Contractor’s proposal shall serve as the primary staff person(s) of Contractor to undertake, render
and oversee all of the services of this Contract subject to KCATA’s right to remove personnel. KCATA reserves the right
to require the Contractor to remove any personnel and or subcontractors for any cause provided such request for removal
shall be documented in writing to Consultant.

§16.13 CONTRACTOR’S RESPONSIBILITY

No advantage shall be taken by the Contractor or its subcontractor of the omission of any part or detail which goes to make
the equipment complete and operable for use by KCATA. In case of any variance, this specification shall take precedence
over Contractor’s or subcontractor’s own specifications. The Contractor shall assume responsibility for all materials and
services used whether the same is manufactured by the Contractor or purchased ready made from a source outside the
Contractor’s company.

§ 16.14 DEBARMENT AND SUSPENSION CERTIFICATION

§ 16.14.1 The Contractor shall comply and facilitate compliance with U.S. DOT regulations "Nonprocurement Suspension
and Debarment," 2 C.F.R. Part 1200, which adopts and supplements the U.S. Office of Management and Budget & U.S.

OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180.

§ 16.14.2 The Contractor, its principals, and any affiliates, shall certify that it is not included in the "U.S. General Services
Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs," as defined at 49
CFR Part 29, Subpart C.

§ 16.14.3 The Contractor agrees to refrain from awarding any subcontract of any amount (at any tier) to a debarred or
suspended subcontractor, and to obtain a similar certification from any subcontractor (at any tier) seeking a contract
exceeding $25,000.

§ 16.14.4 The Contractor agrees to provide KCATA a copy of each conditioned debarment or suspension certification
provided by a prospective subcontractor at any tier, and to refrain from awarding a subcontract with any party that has
submitted a conditioned debarment or suspension certification until FTA approval is obtained.

§ 16.15 DELIVERY

§ 16.15.1 Materials, products and/or equipment shall be delivered to Kansas City Area Transportation Authority,
Central Receiving Facility, Building #1, 1350 East 17th Street, Kansas City, Missouri 64108. KCATA will assume
custody of property at other locations, if so directed in writing by KCATA. Packing slips shall be furnished with the
delivery of each shipment. KCATA reserves the right to inspect all deliveries or services before acceptance.

§ 16.15.2 All external components shall be wrapped for protection against damage during shipping and handling.
Each specified unit shall be delivered to KCATA in first class condition and the Contractor shall assume all
responsibility and liability for said delivery.

§ 16.15.3 KCATA reserves the right to extend delivery or installation, postpone delivery or installation, or reschedule
delivery or installation in case the delivery or installation of products, equipment or materials under this Agreement
shall be necessarily delayed because of strike, injunction, civil disturbance, government controls, or by reason of any
cause of circumstance beyond the control of the Contractor, as detailed in writing by the Contractor. The time of
completion of a delivery or installation shall be extended by a number of days to be determined in each instance by
KCATA.

§ 16.16 DISADVANTAGED BUSINESS ENTERPRISE (DBE)

§16.16.1 It is the policy of KCATA and the United States Department of Transportation (USDOT) that Disadvantaged
Business Enterprises (DBE’s), as defined herein and in the Federal regulations published as 49 CFR Part 26, shall
have an equal opportunity to participate in in DOT-assisted contracts. It is also the policy of KCATA to:
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N | Ensure nondiscrimination in the award and administration of DOT-assisted contracts;

2 Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;

3 Ensure that the DBE program is narrowly tailored in accordance with applicable law;

4 Ensure that only firms that fully meet 49 CFR Part 26 eligibility are permitted to participate as
DBE’s;

S Help remove barriers to the participation of DBE’s in DOT assisted contracts;

.6 To promote the use of DBE’s in all types of federally assisted contracts and procurement

activities; and

7 Assist in the development of firms that can compete successfully in the marketplace outside the
DBE program.

§ 16.16.2 This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE’s) is 10 percent. KCATA s overall goal
for DBE participation is 23.3 percent. A separate contract goal of fifteen percent (__%) has been established for this
procurement.

§ 16.16.3 The Contractor shall not discriminate on the basis of race, color national origin, or sex in the performance of
this Contract. The Contractor shall carry out applicable requirements of 49 CFR. Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a material
breach of this Contract, which may result in the termination of this Contract or such other remedy as KCATA deems
appropriate. Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph
(see 49 C.F.R. 26.13(b)).

§ 16.16.4 The Contractor may not substitute, remove, or terminate a DBE subcontractor without KCATA’s prior
written consent. Written consent of termination may only be given if the Contractor has demonstrated good cause.
Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must give notice in
writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or substitute, and
the reason for the request. The Contractor must give the DBE five days to respond to the Contractor’s notice and
advise KCATA and the Contractor of the reasons, if any, why it objects to the proposed termination of its subcontract
and why KCATA should not approve the Contractor’s action. If required in a particular case as a matter of public
necessity (e.g., safety), the response period may be shortened.

§16.16.41 Good Cause. Good cause includes the following circumstances:

A The listed DBE subcontractor fails or refuses to execute a written contract; or

2 The listed DBE subcontractor fails or refuses to perform the work to its normal industry
standards. Provided, however, that the good cause does not exist if the failure or refusal of the
DBE subcontractor to perform its work on the subcontract results from the bad faith or
discriminatory action of the Prime Contractor; or

3 The listed DBE subcontractor fails or refuses to meet the Prime Contractor’s reasonable,
nondiscriminatory bond requirements; or

4 The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; or
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S The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or
applicable state law; or

.6 The DBE subcontractor is not a responsible contractor; or

T The listed DBE subcontractor voluntarily withdraws from the project and provides the Prime
Contractor written notice of its withdrawal,

8 The listed DBE is ineligible to receive DBE credit for the type of work required;

9 A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable
to complete its work on the contract;

.10 Other documented good cause that compels KCATA to terminate the DBE subcontractor.
Provided the good cause does not exist if the Prime contractor seeks to terminate a DBE it
relied upon to obtain the contract so that the Prime Contractor can self-perform the work for
which the DBE contractor was engaged or so that the Prime Contractor can substitute another
DBE or non-DBE contractor.

§ 16.16.4.2 Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must
give notice in writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or
substitute, and the reason for the request. The Prime Contractor must give the DBE five days to respond to the Prime
Contractor’s notice and advise the KCATA and the Contractor of the reasons, if any, why it objects to the proposed
termination of its subcontract and why KCATA should not approve the Prime Contractor’s action. If required in a
particular case as a matter of public necessity (e.g., safety), the response period may be shortened.

§ 16.16.5 DISCLAIMER OF FEDERAL GOVERNMENT OBLIGATION OR LIABILITY

The Contractor, and any subcontractors acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of this contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities
to the Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from this
Contract. It is further agreed that the clause shall be included in each subcontract and shall not be modified, except to
identify the subcontractor who will be subject to its provision.

§ 16.17 EMPLOYEE ELIGIBILITY VERIFICATION

§ 16.17.1 To comply with Section 285.500 RSMo, et seq., the Contractor is required by sworn affidavit and provision
of documentation, to affirm its enrollment and participation in a federal work authorization program with respect to
the employees working in connection with the contracted services. The Contractor shall also affirm that it does not
knowingly employ any person in connection with the contracted services who does not have the legal right or
authorization under federal law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). The Contractor is
required to obtain the same affirmation from all subcontractors at all tiers with contracts exceeding $5,000.

§ 16.17.2 A federal work authorization program is any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security (E-Verify) or an equivalent federal work
authorization program operated by the United States Department of Homeland Security to verify information of newly
hired employees, under the Immigration Reform and control Act of 1986 (IRCA), P.L.99-603.

§16.18 EMPLOYEE PROTECTIONS
§16.18.1 Construction Employee Protections.
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d Davis-Bacon and Copeland Anti-Kickback Standards Acts.

1 The Contractor agrees to comply and assures compliance with the requirements of 40
U.S.C. 3141-3144 and 3146-3148, et seq. and Section 1 of 18 U.S.C § 874, and Section 2
of 40 U.S.C. 3145, as amended and implementing U.S. Department of Labor regulations,
"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Non-Construction
Contracts Subject to the Contract Work Hours and Safety Standards Act," 29 C.F.R. Part 5.

2 Contractor shall comply with all rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 which are incorporated by reference in this
Contract.

3 The Contractor agrees to pay wages to laborers and mechanics performing Contract work at a

rate not less than the minimum wages specified in a wage determination issued by the U.S.
Secretary of Labor and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 C.F.R. Part 3)). The Contractor agrees
to place a copy of the current prevailing wage determination issued by the U.S. DOL in each
solicitation for subcontractor work under this project and agrees to refrain from awarding any
affected contracts until the subcontractor agrees to the required wage determination.

4 The KCATA shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
contractor under this Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or
working on the site of the work (or under the United States Housing Act of 1937 or under
the Housing Act of 1949 in the construction or development of the project), all or part of
the wages required by the contract, the KCATA may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

S Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under Section 5.5(a)(3)(i)
of the Regulations, 29 C.F.R. Part 5. The prime Contractor is responsible for the
submission of copies of payrolls by all subcontractors.

.6 Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

.1 Apprentices. Apprentices will be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a state apprenticeship agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship program, who is not
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individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a state apprenticeship agency (where appropriate) to
be eligible for probationary employment as an apprentice.

2 Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination.

7 The Contractor must submit a copy of all payrolls each week to KCATA’s project manager.
The copy is to be accompanied by a statement signed by the Contractor indicating that the
payrolls are correct and complete, and that the wage rates contained therein are not less than
those determined by the Secretary of Labor. Upon completion of the Contract, the
Contractor is to submit to KCATA’s project manager, a certificate concerning wages and
classifications for laborers and mechanics.

.8 Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit
Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in 29 CFR 5.5.

9 Contract Termination -- Debarment. A breach of the clauses in 29 CFR 5.5 may be
grounds for termination of the Contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

.10  Disputes Concerning Labor Standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general dispute clause of this
Contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

11  Certification of Eligibility. By entering into this Contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm
is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

.12 No part of this Contract shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

Veterans Employment Preference. Contractors working on a federally funded capital project
shall give a hiring preference, to the extent practicable, to veterans (as defined in 5 U.S.C. § 2018)
who have the requisite skills and abilities to perform the construction work required under the
contract. This subsection shall not be understood, construed, or enforced in any manner that
would require an employer to give preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or
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former employee.

Special Equal Employment Opportunity (EEQ) Provision for Construction Contracts.
During the performance of this Contract, Contractor agrees as follows:

1 Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.
Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination clause.

2 Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

3 Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless
such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal duty to furnish information.

4 Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor’s commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

5 Contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

.6 Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

g In the event of Contractor’s noncompliance with the nondiscrimination clauses of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

.8 Contractor will include the portion of the sentence immediately preceding paragraph (1)
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and the provisions of paragraphs a through g in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance: provided,
however, that in the event Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency,
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

§16.18.2 Employee Protections — General.
.1 Contract Work Hours and Safety Standards Act.

A Overtime Requirements. No Contractor or subcontractor contracting for any part of the
Contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek. (40
U.S.C. § 3701-3708 et seq and supplemented by Department of Labor (DOL) Regulations 29
CFR part 5)

2 Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any
violation of the clause set forth in Paragraph 1 of this section the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
Contractor and subcontractor shall be liable to the United States for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in
Paragraph 1 of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard work week of forty
hours without payment of the overtime wages required by the clause set forth in Paragraph
1 of this section.

3 Withholding for Unpaid Wages and Liquidated Damages. The KCATA shall upon its
own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in Paragraph 2 of this section.

4 Safety Standards. No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic to work in surroundings or under conditions that
are unsanitary, hazardous, or dangerous as prohibited by the safety requirements of section
107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. § 3704, and its
implementing U.S. Department of Labor regulations, "Safety and Health Regulations for
Construction," 29 CFR Part 1926.

5 Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in Paragraphs 1 through 5 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall
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be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in Paragraphs 1 through 4 of this section.

§ 16.19 ENVIRONMENTAL REGULATIONS

§ 16.19.1 Clean Air. The Contractor shall comply with all applicable standards, orders, or regulations issued
pursuant to the Clean Air Act, as amended, 42, U.S.C. § 7401 et seq. The Contractor agrees to report, and to require
each subcontractor receiving more than $100,000 from this Contract to report, any violation of these requirements
resulting from any project implementation activity to KCATA. The Contractor understands that KCATA will, in
turn, report each violation as required to assure notification to the FTA and the appropriate U.S. EPA Regional Office
will be notified.

§16.19.2 Clean Water. The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report, and require each subcontractor receiving more than $100,000 from this Contract to report any violation of
these requirements resulting from any project implementation activity to the KCATA. The Contractor understands
that the KCATA will, in turn, report each violation as required to assure notification to the FTA and the appropriate
U. S. EPA Regional Office will be notified.

§ 16.19.3 Energy Conservation. The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act. The Contractor agrees to include the requirements of this clause in all subcontracts under
this Contract.

§ 16.19.4 Recovered Materials. o the extent practicable and economically feasible, the Contractor agrees to provide a
competitive preference for products and services that conserve natural resources and protect the environment and are
energy efficient. Examples of such products may include, but are not limited to, products described in U.S. Environmental
Protection Agency guidelines at 40 CFR Part 247, which implements Section 6002 of the Resource Conservation and
Recovery Act, as amended (42 U.S.C. 6962), and Executive Order 12873. The Contractor also agrees to include these
requirements in each subcontract at every tier receiving more than $10,000.

§ 16.19.5 The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed
in whole or in part with Federal assistance provided by FTA.

§16.20 FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
§ 16.20.1 Pursuant to 48 CFR Parts 1, 4,9, 12 and 52 the Contractor affirmatively represents and certifies that it, nor
any of its directors, officers, principals, or agents:

1 are delinquent in paying any federal tax liability;

2 have not been convicted of any felony criminal violation under any Federal law within the
preceding 24 months; or

3 have not more than 90 days prior to certification been notified of any unpaid federal tax
assessment for which the liability remains unsatisfied.

§ 16.20.2 The Contractor agrees to include these requirements (Section XX.1.) in all subcontracts at all tiers, regardless
of value, and to obtain the same certification and disclosure from all subcontractors (at all tiers).

§16.21 FEDERAL PARTICIPATION NOTIFICATION
This project is a federal Department of Transportation/Federal Transit Administration grant funded project.
Compliance with all applicable federal regulations is mandatory.

§16.22 FORCE MAJEURE

§16.22.1 Both Parties shall be excused from performing its obligations under this Contract during the time and to the
extent that it is prevented from performing by an unforeseeable cause beyond its control (""Excusable Delays') including,
but not limited to: any incidence of fire, flood; acts of God or the public enemy; commandeering of material, products,
plants or facilities by the federal, state or local government; national fuel shortage; acts of war; terrorism; strikes; any acts,
restrictions, regulations, by-laws; prohibitions or measures of any kind on the part of any KCATA,; freight embargoes;
delays of Contractor’s suppliers for like causes; contractual acts of either Party or a material act of omission by either
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Party; when satisfactory evidence of such cause is presented to the other Party, and provided further that such
nonperformance is unforeseeable, beyond the control and is not due to the fault or negligence of the Contractor or
KCATA. Contractor and KCATA shall use its best efforts to remove the cause of delay and resume work as soon as
possible.

§16.22.2 If at any time, Contractor concludes that any of the Work hereunder will become subject to a delay beyond
Contractor’s control, including but not limited to any of the aforementioned causes, Contractor shall notify KCATA of the
nature and detailed reasons and foreseeable extent of such delay and shall, once every seven (7) calendar days thereafter,
notify KCATA whenever, to the best of Contractor’s knowledge and belief, the nature or foreseeable extent of such delay
shall change. Contractor shall provide this written notice within five (5) business days of Contractor’s becoming aware of
the facts or matters giving rise to such Excusable Delay. Both Parties shall keep in contact with each other as to the status
of such Excusable Delay and shall agree in writing to a restart date when the facts or matters giving rise to such Excusable
Delay have concluded and further delays are not foreseen. Upon reengagement of work, Contractor and KCATA will
formulate and agree upon an update project schedule, taking into account the timeframe that has passed since the work
stoppage, necessary time to resume or re-create any previously completed tasks due to damaged or missing equipment and
any associated time periods for shipment and/or manufacture of equipment.

§ 16.23 FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS

§16.23.1 The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S DOT regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to
its actions pertaining to the Project. Upon execution of the Contract, the Contractor certifies and affirms the truthfulness
and accuracy of any statement it has made, it makes, or may make pertaining to the project covered under this Contract. In
addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate.

§ 16.23.2 The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government in connection with this Contract, the Government
reserves the right to impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent
the Federal Government deems appropriate.

§ 16.23.3 The Contractor agrees to include these clauses in each subcontract, and it is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the provisions

§ 16.24 GENERAL PROVISIONS
§ 16.24.1 No Third-Party Beneficiaries. The parties do not intend to confer any benefit hereunder on any person,
firm, or entity other than the parties hereto.

§ 16.24.2 Extensions of Time. No extension of time for performance of any Contractor obligations or acts shall be
deemed an extension of time for performance of any other obligations or acts.

§16.24.3 Time of Essence. Time is of the essence in Contractor’s performance of this Agreement.

§ 16.24.4 Time Periods. A "business day" is a business working day of KCATA administrative personnel which are
days other than a Saturday, Sunday or legal holidays observed by the KCATA for administrative personnel. Ifthe time
period by which any right or election provided under this Contract must be exercised, or by which any act required
hereunder must be performed, expires on a day which is not a business day, then such time period shall be
automatically extended through the close of business on the next regularly scheduled business day.

§16.24.5 Binding Effect. This Contract shall bind and inure to the benefit of the legal representatives, successors, and
permitted assigns of the parties.

§16.24.7 Counterparts. This Contract may be executed at different times and in two or more counterparts and all
counterparts so executed shall for all purposes constitute one contract, binding on all the parties hereto,
notwithstanding that all parties shall not have executed the same counterpart. And, in proving this Contract, it shall
not be necessary to produce or account for more than one such counterpart executed by the party against whom
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enforcement is sought.

§16.24.8 Interpretation; Update of Citations. Unless otherwise specified herein, (a) the singular includes the plural
and the plural the singular; (b) words importing any gender include the other genders; and (c) references to persons or
parties include their permitted successors and assigns. The parties recognize and agree that many of the laws,
regulations, policies, procedures, and directives stated as governing the Contractor’s performance of its work or
services, or the supplying of products, equipment, or materials, pursuant to this Contract are subject to updating,
amendment or replacement. Therefore, all such references in this Contract are agreed by the parties to be deemed to
refer to the then current updated, amended or replacement form of such laws, regulations, policies, procedures, and
directives in effect at the applicable time during the term of this Contract and the same are hereby incorporated into
this Contract by this reference.

§ 16.24.9 When Effective. Notwithstanding any provision contained in this Contract to the contrary, this Contract
shall become effective only after the execution and delivery of this Contract by each of the parties hereto and no course
of conduct, oral contract or written memoranda shall bind the parties hereto with respect to the subject matter hereof
except this Contract.

§ 16.24.10 Further Actions; Reasonableness and Cooperation by Parties; Time for Certain Actions. Each party
agrees to take such further actions and to execute such additional documents or instruments as may be reasonably
requested by the other party to carry out the purpose and intent of this Contract. Except where expressly stated to be in
a party’s sole discretion, or where it is stated that a party has the ability to act in its sole judgment or for its own uses or
purposes, wherever it is provided or contemplated in this Contract that a party must give its consent or approval to
actions or inactions by the other party or a third party in connection with the transactions contemplated hereby, such
consent or approval will not be unreasonably withheld or delayed. If no time period is set hereunder for a party to
approve or consent to an action or inaction by the other party or a third party such approval shall be given or
affirmatively withheld in writing within ten (10) business days after it is requested in writing or it shall be deemed
given.

§ 16.24.11 Survival. In addition to any provisions expressly stated to survive termination of this Contract, all
provisions which by their terms provide for or contemplate obligations or duties of a party which are to extend beyond
such termination (and the corresponding rights of the other party to enforce or receive the benefit thereof) shall survive
such termination.

§ 16.24.12 Authority of Signatories. Any person executing this Contract in a representative capacity represents and
warrants that such person has the authority to do so and, upon request, will furnish proof of such authority in
customary form.

§ 16.24.13 Notice of Legal Matters. Ifthis project is federally funded and is expected to equal or exceed $25,000,
KCATA agrees to notify the FTA Chief Counsel or FTA Regional VII legal counsel of a current or prospective legal
matter that may affect the Federal government. Contractor agrees this affirmative notification provision will apply to
subcontractors and suppliers and is to be included in all agreements at all tiers. Failure to include this notice may be
deemed a material breach of contract.

§ 16.25 HEADINGS

The headings included in this Contract are inserted only as a matter of convenience and for reference, and in no way define,
limit, or describe the scope of intent of any provision, and shall not be construed to affect, in any manner, the terms and
provisions hereof of the interpretation or construction thereof.

§16.26 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS

The provisions in this Contract include certain standard terms and conditions required by the U.S. Department of
Transportation (DOT), whether or not expressly set forth. All contractual provisions required by DOT, as set forth in FTA
Circular 4220.1F or any revision thereto, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in the Contract. Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
KCATA requests that would cause KCATA to be in violation of the FTA terms and conditions. The Contractor agrees to
include this clause in all subcontracts at any tier. It is further agreed that the clause shall not be modified, except to identify
the subcontractors who will be subject to the provision.
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§ 16.27 INDEPENDENT CONTRACTOR

§ 16.27.1 The parties agree that the Contractor is an independent contractor under this Contract. Under no circumstance
shall the Contractor be considered an agent, employee, or representative of KCATA and KCATA shall not be liable for any
claims, losses, damages, or liabilities of any kind resulting from any action taken or failed to be taken by the Contractor.

§ 16.27.2 The Contractor shall furnish adequate supervision, labor, materials, supplies, security, financial resources, and
equipment necessary to perform all the services contemplated under this Contract in an orderly, timely, and efficient
manner.

§ 16.28 INSPECTION OF SERVICES

§ 16.28.1 The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the
services provided in the performance of the Contract. "Services" as used in this clause, includes services performed,
quality of the work, and materials furnished or used in the performance of services.

§16.28.2 The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the
project. Complete records of all inspection work performed by the Contractor shall be maintained and made available
to the Authority during contract performance and for as long afterwards as the Contract requires.

§16.28.3 The Authority has the right to inspect and test all services called for by this Contract to the extent practicable
at all times and places during the term of the Contract. The Authority shall perform inspection and tests in a manner
that will not unduly delay the work.

§ 16.28.4 If any of the services performed do not conform to Contract requirements, the Authority may require the
contractor to perform the services again in conformity with Contract requirements for no additional fee. When the
defects in performance cannot be corrected by re-performance, the Authority may:

Nl Require the Contractor to take necessary action to ensure that future performance conforms to
Contract requirements; or

2 Reduce the Contract Sum accordingly.

§ 16.28.5 If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the Authority may:

1 By contract or otherwise, perform the services and charge to the Contractor any cost incurred by
the Authority that is directly related to the performance of the work; or

2 Terminate the Contract for default.

§16.29 LABOR DISPUTE CLAUSE

§16.29.1 All disputes concerning the payment of prevailing wage rates or classifications shall be promptly reported to
the Owner for its referral to DOT for decision or, at the option of the Owner, DOT referral to the Secretary of Labor.
The decision of DOT or the Secretary of Labor as the case may be, shall be final.

§ 16.29.2 All questions relating to the application or interpretation of the Copeland Act, the Contract Work Hours
Standards Act, the Davis-Bacon Act, or Section 13 of the Act shall be sent to FTA for referral to the Secretary of
Labor for ruling or interpretation, and such ruling or interpretation shall be final.

§ 16.29.3 Convict Labor. In connection with the performance of work under this Contract, the Contractor agrees not
to employ any person undergoing service or imprisonment at hard labor. This does not include convicts who are on
parole or probation.

§ 16.29.4 Minimum Wages:

d All mechanics and laborers employed or working directly upon the site of the Work shall be
paid unconditionally and not less often than once a week, and without subsequent deduction or
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rebate on any account (except such payroll deductions as are permitted by the Copeland
Regulations (29 CFR Part 30), the full amounts due at time of payment computed at wage rates
not less than the aggregate of the basic hourly rates and the rates of payments, contributions, or
costs for any fringe benefits contained in the wage determination decision of the Secretary of
Labor, which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor or Subcontractor and such
laborers and mechanics, and the wage decision shall be posted by the Contractor at the site of
the work in a prominent place where it can be seen by the workers.

24 KCATA shall require that any class of laborers or mechanics, including apprentices and
trainees, which is not listed in the wage determination and which is to be employed under the
Contract shall be classified or reclassified conformably to the wage determination and a report
of the action taken shall be sent to the appropriate Federal agency. If the interested parties
cannot agree on the proper classification or reclassification of a particular class of laborers or
mechanics, including apprentices and trainees, to be used, KCATA shall submit the questions
together with his recommendation through the appropriate Federal agency to the Secretary of
Labor for final determination.

3 KCATA shall require, whenever the minimum wage rate prescribed in the Contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage
rate and the Contractor is obliged to pay a cash equivalent of such a benefit, an hourly cash
equivalent thereof to be established. In the event interested parties cannot agree upon a cash
equivalent of the fringe benefit, the question, accompanied by the recommendation of the
KCATA shall be referred to the Secretary of Labor for determination.

4 If the Contractor does not make payments to a trustee or other third person, he may consider as
part of the wages of any laborer or mechanic the amount of any costs expressly listed in the
wage determination decision of the Secretary of Labor which is a part of this Contract:
provided, however the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account asset for the
meeting of obligations under the plan or program.

§16.29.5 Miscellaneous Labor Provisions:

d Final Labor Summary. The Contractor and each Subcontractor shall furnish to the Owner,
upon the completion of the Contract, a summary of all employment, indicating, for the
completed project, the total hours worked, and the total amount earned.

2 Final Certificate. Upon completion of the Contract, the Contractor shall submit to the Owner
with the voucher for final payment for any work performed under the Contract, a certificate
concerning wages including apprentices and trainees, employed on the project, in the
following form:

"The undersigned, Contractor on (Contract No.) hereby certifies that
all laborers, mechanics, apprentices, and trainees employed by him or by a Subcontractor
performing work under this Contract on the project have been paid wages at rates not less than
those required by the contract provisions, and that the work performed by each such laborer,
mechanic, apprentice, or trainee conformed to the classifications set forth in the Contract or
training program provisions applicable to the wage rage paid.

Signature and Title:

§ 16.29.6 Notice to the Owner of Labor Disputes. Whenever the Contractor has knowledge that any actual or
potential labor dispute is delayed or threatens to delay the timely performance of this Contract, the Contractor shall
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immediately give notice thereof, including all relevant information with respect thereto, to the Owner.

§16.30 LIABILITY AND INDEMNIFICATION

§ 16.30.2 Contractor’s Liability. Contractor shall be liable for all damages to persons (including employees of
Contractor) or property of any type that may occur as a result of any act or omission by Contractor, any subcontractors, or
sub-subcontractor, their respective agents or anyone directly employed by any of them or anyone.

§ 16.30.3 Subrogation. Contractor, its agents, and any subcontractor hereby waive and relinquish any right of subrogation
or claim against KCATA, its commissioners, senior leaders and employees arising out of the use of KCATA’s premises
(including any equipment) by any party in performance of this Agreement.

§ 16.30.4 Indemnification.

1

To the fullest extent permitted by law, Contractor agrees to and shall indemnify, defend and hold
harmless KCATA, its Commissioners, officers and employees from and against any and all claims,
losses, damages, causes of action, suits, liens and liability of every kind, (including all expenses of
litigation, expert witness fees, court costs and attorney’s fees whether or not suit be commenced) by
or to any person or entity (collectively the "Liabilities") arising out of, caused by, or resulting from
the acts or omissions of Contractor, subcontractors, or sub-subcontractors, their respective agents
or anyone directly or indirectly employed by any of them in performing work under this Contract,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder, so long as such Liabilities are not caused by the sole negligence or willful
misconduct of a party indemnified hereunder. Such obligation shall not be construed to negate,
abridge, or otherwise reduce other rights or obligations of indemnity which would otherwise exist
as to a party or person described in this paragraph. Contractor shall also indemnify, hold harmless
and defend the KCATA for any contractor or subcontractor action, tort, or violation of federal or
state law or city ordinance.

In claims against any person or entity indemnified under this section, by an employee or
Contractor, or anyone directly or indirectly employed by any of them, the subcontractor or
sub-subcontractor indemnification obligation shall not be limited by a limitation on the amount
or type of damages, compensation or benefits payable by or for the Contractor, subcontractor,
or sub-subcontractor under worker’s compensation acts, disability benefit acts or other
employee benefit acts. If any action at law or suit in equity is instituted by any third party
against Contractor arising out of or resulting from the acts of Contractor in performing work
under this Contract, Contractor shall promptly notify KCATA of such suit.

If any action at law or suit in equity is instituted by any third party against KCATA or its
commissioners, officers or employees arising out of or resulting from the acts of Contractor, a
subcontractor or sub-subcontractor, their respective agents or anyone directly or indirectly
employed by any of them in providing products, equipment or materials, or in performing work
or services under this Contract, and if Contractor has failed to provide insurance coverage to
KCATA against such action as required herein or otherwise refuses to defend such action,
KCATA shall have the right to conduct and control, through counsel of its choosing, the
defense of any third party claim, action or suit, and may compromise or settle the same,
provided that KCATA shall give the Contractor advance notice of any proposed compromise or
settlement. Under these circumstances, KCATA retains the right to recover all costs of defense
from the Contractor.

KCATA shall permit Contractor to participate in the defense of any such action or suit through
counsel chosen by the Contractor, provided that all fees and expenses of such counsel shall be
borne by Contractor. If KCATA permits Contractor to undertake, conduct and control the
conduct and settlement of such action or suit, Contractor shall not consent to any settlement that
does not include as an unconditional term thereof the giving of a complete release from liability
with respect to such action or suit to KCATA. Contractor shall promptly reimburse KCATA
for the full amount of any damages, including fees and expenses of counsel for KCATA,
incurred in connection with any such action.
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§16.30.5 Release of Liability. Contractor, its officers, directors, employees, heirs, administrators, executors, agents and
representatives and respective successors and assigns hereby fully release, remise, acquit and forever discharge the
KCATA and its commissioners, officers, directors, attorneys, employees, agents, representatives and its respective
successors and assigns from any and all actions, claims, causes of action, suits, rights, debts, liabilities, accounts,
agreements, covenants, contracts, promises, warranties, judgments, executions, demands, damages, costs and expenses,
whether known or unknown at this time, of any kind or nature, absolute or contingent, existing at law or in equity, on
account of any matter related to this agreement, cause or thing whatsoever that has happened, developed or occurred before
or after you sign and deliver this Contract to KCATA. This release will survive the termination of this Contract.

§ 16.31 LICENSING, LAWS AND REGULATIONS

§ 16.31.1 The Contractor shall, without additional expense to KCATA, be responsible for obtaining any necessary
licenses and permits, and for complying with all federal, state, and municipal laws, codes, and regulations applicable
to the providing of products, equipment or materials, or the performance of the Services, under this Contract.

§ 16.31.2 The Contractor shall comply with all applicable and current rules, regulations, and ordinances of any
applicable federal, state, county or municipal governmental body or authority, including but not limited to those as set
forth by the Environmental Protection Agency, the Missouri Department of Natural Resources, the Kansas
Department of Health and Environmental, the FTA, the Department of Transportation, and the City of Kansas City,
Missouri.

§ 16.31.3 The Contractor shall be responsible for obtaining all required permits and licenses required to complete
construction and installation of the work.

§16.32 LOBBYING RESTRICTIONS

§ 16.32.1 The Contractor is bound by its certification contained in its offer to the Authority regarding the use of federal
or non-federal funds to influence, or attempt to influence any federal officer or employee regarding the award,
execution, continuation, or any similar action of any federal grant or other activities as defined in 31 U.S.C. 1352, as
amended; 2 C.F.R. § 200.450, 2 C.F.R. part 200 appendix II (J) and 49 CFR Part 20, to the extent consistent with 31
U.S.C. § 13532, as amended. The Contractor agrees to comply with this requirement throughout the term of the
Contract.

§16.32.2 The Contractor agrees to include these requirements in all subcontracts at all tiers exceeding $100,000 and to
obtain the same certification and disclosure from all subcontractors (at all tiers).

§16.33 NATIONAL INTELLIGENT TRANSPORTATION SYSTEM ARCHITECTURE AND STANDARDS

The contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation Systems (ITS)
Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and Contractor agrees to
apply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455, January 8§,
2001, and any further implementing directives, except to the extent FTA determines otherwise in writing.

§ 16.34 NOISE CONTROL

§ 16.34.1 All equipment shall be designed and selected to be free of objectionable noise and vibration. Hoists,
compressors, and other machinery shall be housed in sound-attenuating enclosures.

§ 16.34.2 Engine-driven equipment shall be equipped with exhaust and, where appropriate, air intake silencers
designed for the maximum degree of silencing. The type of silencer required is that for use in critical noise-problem
locations such as high-density residential and hospital areas.

§ 16.35 NOTIFICATION AND COMMUNICATION
§16.35.1 Communications regarding technical issues and activities of the project shall be exchanged with (Name),
KCATA’s (Title), at (816) 346- or via e-mail at @kcata.org.

§ 16.35.2 Issues regarding the contract document, changes, amendments, etc. are the responsibility of KCATA’s
Procurement Department. All notices and communications on all matters regarding this Contract may be given by delivery
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or mailing the same postage prepaid, addressed to the following:

If to KCATA: Name, Title

Kansas City Area Transportation Authority
1350 East 17" Street
Kansas City, MO 64108

If to Contractor:
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§ 16.35.3 The Contractor shall notify KCATA immediately when a change in ownership has occurred or is certain to occur.

§ 16.35.4 The addresses to which notices may be made may be changed from time to time by notice mailed as described
above. Any notice given by mail shall be deemed given on the day after that on which it is deposited in the United States
Mail as provided above.

§ 16.36 PAYROLLS AND BASIC RECORDS

§ 16.36.1 The Contractor shall maintain payrolls and basic records relating thereto during the course of the Work and
shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including apprentices and
trainees, working at the site of the Work. Such records shall contain the name and address of each employee, his
correct classification, rate of pay (including rates of contributions for, or cost assumed to provide, fringe benefits),
daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Contract has
obtained approval from the Secretary of Labor as provided in this Agreement, the Contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits.

§ 16.36.2 The Contractor shall submit weekly a copy of all payrolls to the KCATA. The prime Contractor shall be
responsible for the submission of copies of payrolls of all Subcontractors. Each such copy shall be accompanied by a
statement signed by the Contractor indicating that the payrolls are correct and complete, that the wage rates contained
therein are not less than those determined by the Secretary of Labor, and that the classification set forth for each
laborer mechanic, including apprentices and trainees, conform to the work he performed. Submission of the "Weekly
Statement of Compliance" required under this Contract and the Copeland Regulations of the Secretary of Labor (29
CFR Part 3) shall satisfy the requirement for submissions of the above statement. The Contractor shall also submit a
copy of any approval by the Secretary of Labor with respect to fringe benefits which is required by this Agreement.

§ 16.36.3 Contractors employing apprentices or trainees under approved programs shall include a notation on the first
weekly certified payrolls submitted on the Owner that their employment is pursuant to an approved program

and shall identify the program. Contractors and subcontractors may not employ "helpers" as the term is defined in
DOL Memorandum No. 174, dated December 2, 1993, included in Section 4.2, Federal Wage Rates.

§ 16.36.4 The Contractor will make the records required under the labor standards clauses of the Contract available for
inspection by authorized representatives of the Owner, the appropriate Federal agency, and the U.S. Department of
Labor, and shall permit such representatives to interview employees during working hours on the job.

§ 16.37 PRIVACY ACT REQUIREMENTS

§ 16.37.1 The Contractor agrees to comply with, and assures the compliance of its employees and subcontractors with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552. Among other
things, the Contractor agrees to obtain the express consent of the KCATA and/or the Federal Government before the
Contractor or its employees operate a system of records on behalf of the KCATA or Federal Government.

§ 16.37.2 The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for
violation of that Act, apply to all individuals involved, and that failure to comply with the terms of the Privacy Act may
result in termination of the underlying Agreement.

§ 16.37.3 The Contractor agrees that strict privacy will be maintained in the collection, storage, use, transfer, access to
and/or security of personnel information. Contractor agrees to protect such information, and to limit the use of the
information to that required by the contract.

§ 16.37.4 Contractor shall be liable to each employee for loss of any private or personal information lost or left unsecure by
Contractor. Contractor shall not have any personal employee information for any reason outside of this contract.

§ 16.38 PROHIBITED INTERESTS

§ 16.38.1 No board member, officer, employee or agent of KCATA or of a local public body who has participated or will
participate in the selection, award, or administration of this Contract, nor any member of his or her immediate family,
business partner or any organization which employs, or intends to employ any of the above during such period, shall have
any interest, direct or indirect, in this Contract or the proceeds thereof, to any share or part of this Contract, or to any benefit
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arising there from. This shall not be construed to prevent any such person from owning stock in a publicly owned
corporation.

§ 16.38.2 No member of, or delegates to, the Congress of the United States shall be admitted to any share or part of the
Contract, or to any benefit arising there from. This shall not be construed to prevent any such person from owning stock in
a publicly owned corporation.

§16.39 PROHIBITED WEAPONS AND MATERIALS

§16.39.1 Missouri Revised Statutes, Section 571.107 (RSMo §571.107) allows government units and businesses to
prohibit persons holding a concealed carry endorsement from carrying concealed firearms on its premises. Accordingly,
KCATA has adopted the following rules prohibiting weapons, whether concealed or not, and whether or not the individual
carrying the weapon has an endorsement or permit to carry.

(Paragraph deleted)

§16.39.2 No weapon, including firearms concealed or not, or other instrument intended for use as a weapon, or any object
capable of inflicting serious bodily injury upon another person or property may be carried in or on any facility or property
of KCATA, including vehicles of contractors parked on KCATA property or leased facilities, or vehicles used in
transporting KCATA customers, even if a person has a permit to carry a concealed weapon, unless authorized in writing to
do so by KCATA. For the purposes hereof, a weapon shall include, but not be limited to, a firearm, knife, sword, mace, or
any instrument of any kind known as blackjack, billy club, club, sandbag, and metal knuckles.

§ 16.39.3 No explosives, flammable liquids, acids, fireworks, other highly combustible materials, radioactive materials, or
biochemical materials may be carried on or in any KCATA property, facility or vehicle, including vehicles of contractors
parked on KCATA property or leased facilities, or vehicles used in transporting any KCATA customer, except as
authorized in writing by KCATA.

(Paragraph deleted)

§16.39.4 Any contractor, subcontractor, employee or agent thereof, who has a firearm or other weapon, including those
used for recreational purposes, in his/her possession, including on his/her person, in a vehicle on an KCATA facility, in a
vehicle carrying KCATA customers, or accessible such as in first aid kits, toolboxes, purses, lunch or carrying bags, etc., at
any time while performing KCATA contracted services or on KCATA property, including parking lots, concealed or not,
shall be immediately prohibited from performing any further KCATA work, even if the person has a permit to carry a
concealed weapon.

§16.39.5 Any KCATA contractor, subcontractor, employee or agent thereof, while performing KCATA contracted
services or on any KCATA property or facilities, who has in his/her possession, carries, transports, displays, uses,
flourishes, or threatens another person with a weapon, radioactive material, biochemical material or other dangerous
weapon, object or material, which has the capability of inflicting bodily injury, shall be immediately prohibited from
performing any further KCATA work and reported to local law enforcement authorities.

(Paragraph deleted)

§16.40 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT

Contractor represents that it is and will be compliant at all times with 2 CFR § 200.216 and will not provide
telecommunications and/or video surveillance services or equipment to the KCATA in the performance of any
contract, subcontract or other contractual instrument resulting from a solicitation or RFP that have been manufactured
by a supplier (including any subsidiary or affiliate of those entities) that is considered prohibited or not approved under
this regulation. This statute is not limited to entities that use end-products produced by those companies; and also
covers the use of any equipment, system, or services that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

§ 16.41 RECORD RETENTION AND ACCESS

(Paragraph deleted)

§ 16.41.1 The Contractor agrees that, during the course of this agreement and any extensions thereof, and for three years
thereafter, it will maintain intact and readily accessible all data, documents, reports, records, contracts, and supporting
materials relating to this Contract in accordance with 2 CFR § 200.33, 49 U.S.C. § 5325(g) and 49 CFR part 633. In the
event of litigation or settlement of claims arising from the performance of this Contract, the Contractor agrees to maintain
same until such litigation, appeals, claims, or exceptions related thereto have been disposed of.
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§ 16.41.2 The Contractor shall permit KCATA, the U.S. Secretary of Transportation, the Comptroller General of the
United States, and, as applicable, any local municipality, to inspect all work, materials, construction sites, payrolls, and
other data and records, and to audit the books, records, and accounts of the Contractor relating to its performance under this
Contract.

(Paragraph deleted)
§ 16.41.3 The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed, and to include this clause in all subcontracts.

§ 16.42 SEAT BELT USE POLICY

The Contractor agrees to comply with terms of Executive Order No. 13043 "Increasing Seat Belt Use in the United
States" and is encouraged to include those requirements in each subcontract awarded for work relating to this
Contract.

(Paragraph deleted)

§ 16.43 SEISMIC SAFETY

The Contractor agrees that any new building or addition to an existing building will be designed and constructed in
accordance with the Standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety
Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the regulation. The Contractor
agrees to ensure that all work performed under this contract, including work performed by a subcontractor, is in
compliance with the standards required by the Seismic Safety regulations and the certification of compliance issued on
the project.

§ 16.44 SEVERABILITY

If any clause or provision of this Agreement is declared to be invalid by any court of competent jurisdiction, then and
in that event, the remaining provisions hereof shall remain in force. In lieu of each clause or provision of this
Agreement that is illegal, invalid, or unenforceable, there shall be added as part of this Agreement, a clause or
provision as similar in terms to such illegal, invalid, or unenforceable clause or provision as may be possible and be
legal, valid, and enforceable.

(Paragraph deleted)

§ 16.45 SUSPENSION OF WORK

KCATA may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work under this
agreement for the period of time that KCATA determines appropriate for the convenience of KCATA.

§ 16.46 SUBSTANCE ABUSE/DRUG ALCOHOL TESTING

The Contractor agrees to comply with U.S. DOT regulation "Drug Free Workplace Requirements (Grant)," 40 CFR,
Part 29, Subpart F. In addition, Contractor will comply with all drug, alcohol and substance abuse testing
requirements for the KCATA.

(Paragraph deleted)

§ 16.47 TEXTING WHILE DRIVING AND DISTRACTED DRIVING

Consistent with Executive Order No. 13513, "Federal Leadership on Reducing Text Messaging While Driving,"
October 1, 2009, 23 U.S.C. Section 402 note, and DOT Order 3902.10, "Text Messaging While Driving," December
30, 2009, the Contractor agrees to promote policies and initiatives for its employees and other personnel that adopt
and promote safety policies to decrease crashes by distracted drivers, including policies to ban text messaging while
driving, and to encourage each subcontractor to do the same.

§ 16.48 UNAVOIDABLE DELAYS

(Paragraph deleted)

§16.48.1 A delay is unavoidable only if the delay was not reasonably expected to occur in connection with or during
the Contractor’s performance, and was not caused directly or substantially by acts, omissions, negligence, or mistakes
of the Contractor, the Contractor’s suppliers or their agents, and was substantial and in fact caused the Contractor to
miss delivery dates and could not adequately have been guarded against by contractual or legal means.

§ 16.48.2 Notification of Delays. The Contractor shall notify the Director of Procurement as soon as the Contractor
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has, or should have, knowledge that an event has occurred which will cause an unavoidable delay. Within five (5) days,
the Contractor shall confirm such notice in writing, furnishing as much as detail as is available.

(Paragraph deleted)

§ 16.48.3 Request for Extension. The Contractor agrees to supply, as soon as such data is available, any reasonable
proof that is required by the Director of Procurement to make a decision on any request for extension. The Director of
Procurement shall examine the request and any documents supplied by the Contractor and shall determine if the
Contractor is entitled to an extension and the duration of such extension. The Director of Procurement shall notify
the Contractor of its decision in writing.

§ 16.48.4 It is expressly understood and agreed that the Contractor shall not be entitled to damages or compensation
and shall not be reimbursed for losses on account of delays resulting from any cause under this provision, except to the
extent the Contractor’s delay was attributable to KCATA’s non-performance of its duties herein.

(Paragraph deleted)

§ 16.49 UNLAWFUL EMPLOYMENT PRACTICE

(Paragraphs deleted)

§ 16.49.1 The Contractor and each Subcontractor agrees to refrain from any unlawful employment practices as
presently defined by Section 26.222, Revised Ordinances, City of Kansas City, Missouri, and that such person will
post on his or its premises at the office of employment notices setting forth the provisions of Section 26.222, and
further setting forth that such person agrees to abide by said provisions; that such person agrees to implement the
Certificate of Compliance or Affirmative Action Program submitted by him in connection with this Contract, and that
such person shall be bound by the terms of Section 26.233, Revised Ordinances, City of Kansas City, Missouri, and by
the Rules and Regulations promulgated for the administration of Section 26.288 through 26.243.

§ 16.49.2 Every person subject to Section 26.233 is hereby deemed to agree to permit the authorized representative of
the KCATA, the Director of Human Relations of the City of Kansas City, Missouri, or his duly authorized agents or
employees, access at all reasonable times to all such persons, books, papers, records, reports, or accounts in the
possession of or under the control of such person, as may be necessary to ascertain compliance with Section 26.233,
and to furnish such further information as may be required of him, all within ten (10) days of the date requested in
writing.

§ 16.49.3 If the Contractor shall fail, refuse, or neglect to comply with the terms of these Contract Conditions, such
failure shall be deemed a total breach of this Contract; and such Contract may be terminated, canceled, or suspended,
in whole or in part, and such Contractor may be declared ineligible for any further KCATA contracts for a period of up
to one year. Provided, that if this Contract is terminated, canceled, or suspended for failure to comply with Section
26.231, the Contractor shall have no claims for damages against the KCATA or the City of Kansas City, Missouri, on
account of such termination, cancellation, or suspension or declaration of ineligibility.

§ 16.49.4 All contracts executed by the Contractor with a Subcontractor and relating to this KCATA Contract, shall
contain as a condition thereof, the provisions of Section 26.232, Revised Ordinances, City of Kansas City, Missouri,
relating to contract conditions; and such subcontractor shall be subject to the provisions of Section 26.228 through
26.243.

§16.50 UNITED STATES PREFERENCE
§ 16.50.1 Buy America.

1 The Contractor agrees to comply with 49 U.S.C. §5323(j), and 49 CFR. Part 661, which provide
that federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA
or the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7 and
include final assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, microcomputer equipment & software. Separate requirements
for rolling stock are set out at 5323(j)(2)(C) and 49 CFR Part 661.11. Rolling stock not subject to a
general waiver must be manufactured in the United States and have a 70 percent (70%) domestic
content.
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2 The Contractor further agrees to include these requirements in all subcontracts exceeding
$150,000.

§16.50.2 Cargo Preference.

1 In the event that ocean shipment is required for any material or commodity pursuant to this
Agreement, the Contractor agrees to utilize United States-Flag commercial vessels to ship at least
fifty percent (50%) of the gross tonnage (computed separately for dry bulk carriers, dry cargo
liners, and tankers) involved, to the extent such vessels are available at fair and reasonable rates for
the United States-Flag commercial vessels.

2 The Contractor further agrees to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated "ON
BOARD" commercial ocean bill-of-lading in English for each shipment of cargo described in the
paragraph above to KCATA (through the Prime Contractor or in the case of subcontractor
bill-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime
Administration, 400 Seventh Street, S.W., Washington, DC, 20590, marked with the appropriate
identification of the Project.

3 The Contractor further agrees to include these requirements in all subcontracts issued pursuant to
this Contract when the subcontract may involve the transport of equipment, materials or
commodities by ocean liner and exceeds $150,000.

§16.50.3 Fly America. In accordance with Section 5 of the International Air Transportation Fair Competitive Practices
Act of 1974 (49 U.S.C. 40118 - the "Fly America" Act), and in accordance with the General Service Administration’s
regulations at 41 CFR Part 301-10, recipients and subrecipients of federal funds and their Contractors are required to use
U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use
a foreign air carrier (based on the reasons found in FAR § 47.403) and shall, in any event, provide a certificate of
compliance with the Fly America requirements. The Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation and exceed $150,000.
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Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 07:58:32 ET on 06/07/2022.

PAGE 1

Kansas City Area Transit Authority
Procurement Department

(hereinafter referred to as "KCATA" or "Owner")
PAGE 10

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless-speeifically-enumerated-in-the-Agreement,the Contraet
Deeuments-do-not-The Contract Documents do include the advertisement or invitation to bid, Instructions to Bidders,
sample forms, other information furnished by the Owner in anticipation of receiving bids or proposals, the
Contractor’s bid or proposal, or portions of Addenda relating to bidding or proposal requirements.

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project. The
Work includes, but is not limited to, delivery, unloading, uncrating, assembling, setting-in-place, leveling, adjust,

completely installing, commissioning, and cleaning up.

§ 1.1.3.1 The Contractor warrants it has thoroughly investigated the Project conditions and, unless otherwise stated
in the Contract Documents, has adequate information to fully construct the Project for the agreed upon terms.

§ 1.1.3.2 The Contractor shall thoroughly investigate and conform to all local trade jurisdictional rules and/or
rulings and all workforce requirements (including WBE/MBE) and is responsible for the settlement of any
disputes or fines arising from fabrication, installation, or completion of the Work under this Contract.

PAGE 11

§ 1.1.9 Alternate Security

Alternate Security means an irrevocable bank letter of credit, certificate of deposit, cash bond, or other type of asset or
security of value equal to or exceeding the amount of retained funds, retention, or retainage. Alternate Security shall
not include a performance or payment bond.

1.24 Reference to standard specifications of any technical society, organization, or association, or to codes of local
state or federal authorities, shall mean the latest standard, code, specification, or tentative specification adopted and
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published at the date of bid issuance, unless specifically stated otherwise.

§ 1.2.5 Any materials, products, equipment or systems that are not broadly recognized as normal, proven,
industry-standard materials, practices, systems or components shall not be used on the Project unless specifically
reviewed and approved by Owner in writing.

1.2.6 The Contractor shall notify the Architect in writing of any inconsistency found between the Specifications and
Drawings. The Architect will then advise the Contractor whether the Specifications will control.

"o

§ 1.2.7 The terms "this Contractor," "furnished under other Sections." "included as part of other Sections." "related

work in other Sections," or similar description of segregation shall not be interpreted to limit the responsibility of any

particular party involved in the work. The limitations of any subcontractor’s work shall rest solely upon the agreement
between the Contractor and the subcontractor, regardless of where the work is called for in the Contract Documents.

§ 1.2.8 Omissions in the Contract Documents of such words and phrases as "the Contractor shall," "shall consist of,"
"as indicated on the Drawings," "i

in accordance with," "shall," "and," "the," etc., are intentional. Such words and
phrases shall be supplied by inference.

§ 1.2.9 The term "product” shall be understood to mean materials, systems, and equipment.

§ 1.2.10 The term "provide" shall be understood to mean "provide complete in place;" that is, "furnish and install."

nn

§ 1.2.11 Whenever the words "necessary." "proper." or words of like effect are used in the Contract Documents with
respect to the extent, conduct, or character of work specified, they shall mean that the said work shall be carried to the

extent, must be conducted in a manner, or be of a character which is "necessary" or "proper" under the circumstances
in the opinion of the Architect, and the Architect’s judgment in such matters shall be considered final.

§ 1.2.12 Whenever the words "as required," "as directed," "as permitted," and words of like effect are used in the
Contract Documents, it is understood that the requirements, direction, or permission of the Architect are intended,

nn

unless otherwise stated; similarly, the words "approved," "acceptable," "satisfactory," or words of like import shall
mean "approved by." "acceptable to," or "satisfactory to" the Architect, unless otherwise stated.

§ 1.2.13 Should discrepancies appear among Contract Documents Contractor shall request interpretation in writing
before proceeding with the Work. If Contractor fails to make such request, no excuse will thereafter be entertained for
failure to carry out Work in satisfactory manner. Should conflict occur in or between drawings and specifications,
Contractor is deemed to have included the more expensive way of doing work in Contractor’s Bid unless Contractor
shall have asked for and obtained written decision before submission of Contractor’s Bid Proposal as to which method
or materials will be required.

§ 1.2.14 Where the words "KCATA" or "Owners" or "the Authority" is used in these documents reference is made to
the Kansas City Area Transportation Authority.

§ 1.2.15 Where the words "Project Manual" or "Bid document" or "Contract Document" are used in the Project
Manual, synonymous reference is made to the same instrument including any associated drawings or addenda issued
prior to receipt of bids.

§ 1.2.16 Where the words "Architect" or "Engineer" are used in the documents the words are interchangeable as
appropriate meaning a State of Missouri registered professional licensed to design unrestricted public and private

facilities. In addition, "Architect" or "Engineer" may also mean KCATA Project Manager or designee to the extent
applicable for the specific project that is the subject of this Agreement.

PAGE 13
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§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements that affect its ability to pay Contractor without prior notice to the
Contractor.

PAGE 14

§ 2.3.4 FheIf available and requested by Contractor, the Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site of the Project, and a legal description of the site. The
Contractor shall be entitled to rely on the accuracy of information furnished by the Owner but shall exercise proper
precautions relating to the safe performance of the Work.

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3. The rights stated in this provision are not a limitation of any rights of the Owner expressed in the
Contract Documents, or as provided in law or equity.

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudlce to other remedies the Owner may have
correct such default or neglect Such-a +the-Ow and-a :

Re-th h 5= Owner may w1thh01d or nulhfy a
Certlﬁcate for Payment in Whole or in part, to the extent reasonably necessary to reimburse the Owner for the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect, or failure. If current and future payments are not
sufﬁment to cover such amounts, the Contractor shall pay the dlfference to the Owner. I—ﬁt-he@eﬂt-lﬁaeter—d-lsagfees—‘mt-h

§ 2.6 Owner’s Right to Reject Work

The Owner has the right to reject any work that is defective or does not comply with the Contract Documents. If work
is rejected it will be remedied by the Contractor at no cost to Owner.

§ 2.7 Architect’'s Compensation for Services to Remedy Defective Work

When additional services of the Architect are required because of defective Work, negligent, failure, deficiencies, or
default by the Contractor, the Architect’s compensation for such services shall be based on Architect’s invoice to the
Owner. The invoice, when approved by the Owner, along with other costs, damages, and liabilities incurred by the
Owner or the Architect, shall be paid by Contractor and shall reduce the Contract Sum, by Change Order, or other

appropriate means to compensate the Owner for its damages, including Architect’s Additional Services.
PAGE 15

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require. If the Contractor performs any work when it involves a
recognized nonconformity in the Contract Documents without such prior notice to Architect or Owner, the Contractor

shall thereby assume responsibility for performance and bear the attributable cost for the correction.
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§ 3.2.5 The Contractor shall do no Work without Drawings, Specifications or written instructions or interpretations.

3.2.6 The Contractor’s notices or reports to the Architect of errors, inconsistencies, or omissions shall be submitted

in writing.

§ 3.2.7 Contractor questions regarding errors, format, inconsistencies, omissions, or interpretations of the Contract
Documents shall be submitted in writing to the Architect and in a consistent format, referred to as a "Request for
Information," numbered sequentially according to submission and dated.

§ 3.2.8 The Architect shall respond to written notices, reports, or Requests for Information in a timely fashion. The
Contractor hereby acknowledges that (1) a timely response may require consultation and coordination with
consultants, and preparation of supplementary information or drawings and (2) no extension of Contract Time will be
authorized because of failure to notify Architect sufficiently in advance of the Work to permit his timely review and

response.

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Centraet—Contract, unless the Contract
Documents give other specific instructions concerning these matters. If the Contract Documents give specific

instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor shall
evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose

alternatlve means, methods techmques sequences orpreeedures—"Pheﬁérreh&eet—&haH—eval&ate—ﬂae—prepeseé

teeh-mq&es—seq&enees—er—preeeé&res—procedures but shall not proceed with that portlon of the Work w1th0ut further
written instructions from the Architect or Owner.
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§ 3.3.4 The Contractor, all Subcontractors, and delivery personnel associated with performing the Work of the

Contract shall conduct themselves in accordance with all applicable Owner policies while on the job site or any
Owner property. Applicable policies may include, but are not limited to, tobacco, drugs, language, weapons, and
sexual harassment. Failure of a person to comply will be a cause for his or her immediate dismissal from the project.
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3.5.2 Contractor shall describe its policy or warranty in writing regarding both workmanship and material as it
applies to the Work, along with the method of adjustment. Contractor shall assume responsibility and warrant for

workmanship and materials whether the same are made by the Contractor or Subcontractor or purchased from an
outside source.

§ 3.5.3 Bidder warrants workmanship and materials for a period of two (2) years from the date a "Notice of Substantial
Completion of Work" is issued.

§3.5.4 At the Owner’s option, the Contractor shall provide a two (2) year maintenance bond which becomes effective

from the date of Substantial Completion.

§ 3.5.5 If Contractor fails to replace, correct or repair Work which has failed because of faulty material or
workmanship during the two (2) year warranty period; KCATA may replace, correct and repair subject work at

KCATA'’s expense and KCATA will seek recovery from Contractor’s surety under maintenance Bond. In the event,
the KCATA seeks payment against Contractor’s maintenance Bond for Contractor’s failure to replace, correct or
repair subject work, Contractor agrees and will fully cooperate with KCATA to recover all its expenses related to the
replacement, correction or repair subject work to the KCATA'’s satisfaction. If KCATA is the prevailing party in any
subsequent legal action to recover costs, Contractor agrees to pay, the cost of the work and reasonable administrative
fees plus legal expenses.

§ 3.5.5 To the extent necessary, the Contractor shall assign to the Owner (at the time of final completion of the Work)

any and all manufacturer’s warranties relating to the Work and further agrees to preserve all such manufacturer’s
warranties.

PAGE 17

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15. Any claim not timely submitted by the
Contractor is waived.

PAGE 18

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable-and-timely-objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10.1 Fhe-Unless otherwise part of the Contract Documents, the Contractor, promptly after being awarded the
Contract, shall submit for the Owner’s and Architect’s information a Contractor’s construction schedule for the Work.
The schedule shall contain detail appropriate for the Project, including (1) the date of commencement of the Work,
interim schedule milestone dates, and the date of Substantial Completion; (2) an apportionment of the Work by
construction activity; and (3) the time required for completion of each portion of the Work. The schedule shall provide
for the orderly progression of the Work to completlon and shall not exceed time limits current under the Contract
Documents. The schedule shall be rev h 3
Projeet-updated monthly to reflect the actual condltlons of progress of the Prolect and, in the event of delavs shall
provide the Owner an affirmative plan designed to correct the delay. In no event shall any progress update constitute
an adjustment in the Contract Time period.
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§ 3.10.4 In the event that the Owner determines that the performance of the Work has not progressed or reached the
level of completion required by the Contract Documents, the Owner shall have the right to order the Contractor to take
corrective measures necessary to expedite the progress of construction. The Contractor shall not be entitled to an
adjustment in the Contract Sum in connection with the performance of such corrective measures for delays caused by
the errors or omissions of the Contractor, subcontractors, or materialmen.
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The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment. Further, the Contractor shall use best efforts to minimize any
interference with the occupancy or use of any areas of buildings adjacent to or near to the site of the Work.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor. Owner may offset costs incurred herein through payment

applications when Contractor fails to timely reimburse Owner.
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§3.17.1 OWNERSHIP, IDENTIFICATION, AND CONFIDENTIALITY OF WORK

.1 All reports, programs, documentation, designs, drawings, plans. specifications, schedules,
and other materials prepared, or in the process of being prepared, for the services to be
performed by Contractor shall be and are the property of KCATA and shall be identified in

an appropriate manner by a title containing KCATA’s name and address.

2 KCATA shall be entitled access to and copies of these materials during the progress of the
work.
3 Any such material remaining in the possession or under the control of the Contractor or in

the possession or under the control of a subcontractor upon completion or termination of
the work, and for which KCATA has reimbursed the contractor, shall be immediately
delivered to KCATA. If any materials are lost, damaged, or destroyed before final
delivery to KCATA, the Contractor shall replace them at its own expense, and the
Contractor assumes all risks of loss, damage or destruction of or to such materials.

4 The Contractor may retain a copy of all materials produced under this Agreement for its
own internal use.

S Any KCATA materials to which the Contractor has access or materials prepared by the
Contractor shall be held in confidence by the Contractor, who shall exercise all reasonable
precautions to prevent the disclosure of confidential information to anyone except the
officers, employees, and agents of the Contractor as necessary to accomplish the Scope of
Services set forth in this Agreement.

.0 Access to or copies of any reports, information, data, etc., available to or prepared or
assembled by the Contractor under this Agreement shall not be made available to any third
party by the Contractor without the prior written consent of KCATA.
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v Each tangible product resulting from work performed under this Agreement shall be
labeled with information stating that the project has been financed with federal assistance
provided by the U.S. Department of Transportation, Federal Transit Administration.

§ 3.17.2 PATENTS AND RIGHTS IN DATA AND COPYRIGHTS

.1 Rights in Data

.1 The term "subject data' used in this clause means recorded information, whether or
not copyrighted, that is delivered or specified to be delivered under this Agreement.
The term includes graphic or pictorial delineation in media such as drawings or
photographs; test in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape, or computer
memory printouts, and information retained in computer memory. The term
"subject data' does not include financial reports, cost analyses, and similar
information incidental to contract administration.

2 The following restrictions apply to all subject data first produced in the performance
of this Agreement:

1 Except for its own internal use, Contractor may not publish or reproduce
subject data in whole or in part or in any manner or form, nor may
Contractor authorize others to do so, without the written consent of
KCATA may have either released or approved the release of such data to

the public.

2 In accordance with 2 C.F.R. part 200, Appendix II (F) and 37 C.F.R. part
401, Federal Government reserves a royalty-free, non-exclusive, and irrevocable
license to reproduce, publish, or otherwise use, and to authorize others to use, for
"federal government purposes."

B Any subject data developed under this Agreement, where or not
Contractor or KCATA registered the copyright has been obtained; and

2 Any rights or copyright purchased by KCATA or the Contractor using
federal assistance in whole or in part provided by FTA.

As used in the previous sentence, "for Federal Government purposes," means use only for
the direct purposes of the federal government.

3 When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA'’s general intention to increase transportation knowledge available to the public, rather
than to restrict the benefits resulting from the work to participants in that work. Therefore,
unless FTA determines otherwise, Contractor performing experimental, developmental, or
research work, agrees to permit FTA to make available to the public, either FTA’s license in
the copyright to any subject data developed in the course of the Contract, or a copy of the
subject data first produced under the Contract for which a copyright has not been obtained. If
the experimental, developmental, or research work, which is the subject of the underlying
Contract, is not completed for any reason whatsoever, all data developed under this Contract
shall become subject data as defined previously and shall be delivered as the Federal
Government may direct. This subsection, however, does not apply to adaptations of automatic
data processing equipment or programs for the KCATA or Contractor’s use whose costs are
financed in whole or part with Federal assistance provided by FTA for transportation capital
projects.

4 Unless prohibited by state law, Contractor agrees to indemnify, save, and hold harmless
KCATA and the Federal Government, its commissioners, officers, agents, and employees
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acting within the scope of their official duties (the "Indemnified Person") against any

liability, including costs and expenses, resulting from any claim against Indemnified
Person alleging misappropriation or infringement of intellectual property or proprietary

rights, copyrights, or rights of privacy of a third party, arising out of the publication,
translation, reproduction, delivery, use or disposition of any data or Work furnished under
this Agreement. Contractor shall not be required to indemnify and Indemnified Person for
any such liability arising out of the wrongful act of such Indemnified Person.

S Nothing contained in this Section of rights in subject data shall imply a license to the
KCATA or to the Federal Government under any Contractor patent of be construed as

affecting the scope of any license or other right granted to the Federal Government under
any Contractor patent.

.6 Data that is developed by the KCATA or Contractor under this Agreement and financed
entirely without using federal assistance provided by the Federal Government that has

been incorporated into work required by this Agreement is exempt from the requirements
of subsections (b), (c), and (d) of this Part (2) of this Section, provided that the KCATA or
Contractor identifies that data in writing at the time of delivery of the contract work.

i Contractor agrees to include these requirements in each subcontract for experimental,
developmental, or research work funded in whole or in part with federal assistance.

2 Patent Rights. If any invention, improvement, or discovery of the Contractor is conceived or
first actually reduced to practice in the course of work under this Agreement, and that
intervention, improvement, or discovery is patentable under the laws of the United States of
America or any foreign country, the Contractor agrees to notify KCATA immediately and
provide a detailed report, who in turn shall ultimately notify the FTA. Unless the Federal

Government later makes a contrary determination in writing, and irrespective of the
Contractor’s status (a large business, small business, state government or state

instrumentality, local government, non-profit organizations, institution of higher education,
individual), the KCATA and Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulations, '"Rights to Inventions Made but Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," 37 C.F.R. Part 401 and 35 U.S.C. 2000 et seq.

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attrlbutable to bodlly injury, s1ckness dlsease or death, or to
injury to or destruction of tangible preper han-the Work-HselDbut-onbyto-the extenteaused-by-the nep
aets-or-emissions-property, including conseguen'ual damages, caused in Whole or in part by any act or omission of the
Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be
liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity
that would otherwise exist as to a party or person described in this Section 3.18.

ddsabmﬁhbeneﬁt—aets—er—e%h%enﬂﬁeye%beneﬁ{—aets—lf any actlon at law or sult in equltv is 1nst1tuted bV any thlrd partv

against Contractor arising out of or resulting from the acts of Contractor in performing work under this Agreement,
Contractor shall promptly notify KCATA of such suit.
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3.18.3 If any action at law or suit in equity is instituted by any third party against KCATA arising out of or resulting from

the acts of Contractor in performing work under this Agreement, and if Contractor has failed to provide insurance

coverage to KCATA against such action as required herein, KCATA shall have the right to conduct and control, through
counsel of its choosing, the defense of any third party claim, action or suit, and may compromise or settle the same,

provided that KCATA shall give the Contractor advance notice of any proposed compromise or settlement. Contractor

will be bound to indemnify KCATA for the proposed settlement amount unless within 15 days of the notice, Contractor

objects in writing. If the parties are unable to resolve Contractor’s objections , KCATA will not be precluded from settling
any claim, but Contractor will not be precluded from challenging its liability and the amount of KCATA’s payment in any
claim by KCATA and Contractor for indemnity. KCATA shall permit Contractor to participate in the defense of any such
action or suit through counsel chosen by the Contractor, provided that the fees and expenses of such counsel shall be borne
by Contractor. If KCATA permits Contractor to undertake, conduct and control the conduct and settlement of such action
or suit, Contractor shall not consent to any settlement that does not include as an unconditional term thereof the giving of a
complete release from liability with respect to such action or suit to KCATA. Contractor shall promptly reimburse

KCATA for the full amount of any damages, including fees and expenses of counsel for KCATA, incurred in connection
with any such action.

3.18.4 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor.
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT/ENGINEER

§ 4.1.1 The Arehiteet Owner may retain an Architect/Engineer lawfully licensed to practice architecture or
engineering or an entity lawfully practicing architecture or engineering in the jurisdiction where the Project is located.
The Architect/Engineer is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in

the Agreement.
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§ 4.1.3 If the employment of the Architect/Engineer is terminated, the Owner shall employ a successor
architect/engineer as to whom the Contractor has no reasonable objection and whose status under the Contract

Documents shall be that of the Architect/engineer.

§ 4.2.1 The Arehiteet-Architect/Engineer will provide administration of the Contract as described in the Contract
Documents and will be an Owner’s representative during construction until the date the Arehiteet-Architect/Engineer
issues the final Certificate for Payment. The Arehiteet-Architect/Engineer will have authority to act on behalf of the
Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Arehiteet-Architect/Engineer will visit the site at intervals appropriate to the stage of construction, or as
otherwise agreed with the Owner, to become generally familiar with the progress and quality of the portion of the
Work completed, and to determine in general if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Arehiteet
Architect/Engineer will not be required to make exhaustive or continuous on-site inspections to check the quality or
quantity of the Work. The Arehiteet-Architect/Engineer will not have control over, charge of, or responsibility for the
construction means, methods, techniques, sequences or procedures, or for the safety precautions and programs in
connection with the Work, since these are solely the Contractor’s rights and responsibilities under the Contract
Documents.

§ 4.2.3 On the basis of the site visits, the Arehiteet Architect/Engineer will keep the Owner reasonably informed about
the progress and quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations
from the Contract Documents, (2) known deviations from the most recent construction schedule submitted by the
Contractor, and (3) defects and deficiencies observed in the Work. The Arehiteet-Architect/Engineer will not be
responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract
Documents. The Arehiteet-Architect/Engineer will not have control over or charge of, and will not be responsible for
acts or omissions of, the Contractor, Subcontractors, or their agents or employees, or any other persons or entities
performing portions of the Work.
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i .
wﬁh—ﬂ&e—AreMeeF&eensa#&nt&sha#be—ﬂ%eugh%heﬁehtee&Excent as otherw1se nrov1ded in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall endeavor
to communicate with each other through the Architect/engineer about matters arising out of or relating to the Contract.
Communications by and with the Architect/engineer’s consultants shall be through the Architect/engineer.
Communications by and with Subcontractors and material supphcrs shall be through the Contractor Communications
by and with Separa : ;
eemm&meation—proteee}s— cparate contractors shall be through the Owncr Archltccthnglneer shall kccp Owner
informed of all relevant project information and communications that may potentially impact the project scope, cost
and schedule in any way.

§ 4.2.5 Based on the A+chiteet’s-Architect/Engineer’s evaluations of the Contractor’s Applications for Payment, the
Arehiteet- Architect/Engineer will review and eertify-recommend the amounts due the Contractor and will issue
Certificates for Payment in such amounts.

§ 4.2.6 The Arehiteet-Architect/Engineer has authority to reject Work that does not conform to the Contract
Documents. Whenever the Arehiteet-Architect/Engineer considers it necessary or advisable, the Arehiteet
Architect/Engineer will have authority to require inspection or testing of the Work in accordance with Sections 13.4.2
and 13.4.3, whether or not the Work is fabricated, installed or completed. However, neither this authority of the
Arehiteet Architect/Engineer nor a decision made in good faith either to exercise or not to exercise such authority shall
give rise to a duty or responsibility of the Arehiteet-Architect/Engineer to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Axehiteet-Architect/Engineer will review and approve, or take other appropriate action upon, the
Contractor’s submittals such as Shop Drawings, Product Data, and Samples, but only for the limited purpose of
checking for conformance with information given and the design concept expressed in the Contract Documents. The
Arehiteet’s-Architect/Engineer’s action will be taken in accordance with the submittal schedule approved by the
Arehiteet-Architect/Engineer or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time in the Axehiteet’s-Architect/Engineer’s professional judgment to permit adequate review.
Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other
details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.
The Arehiteet’s-Architect/Engineer’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Arehiteet’s
Architect/Engineer’s approval of a specific item shall not indicate approval of an assembly of which the item is a
component. The Architect/Engineer’s approval of a specific item shall not indicate approval of an assembly of which
the item is a component. The Architect/Engineer shall notify and obtain approval from the Owner of any shop
drawing edits that may potentially impact the project scope, cost and schedule within 3 business days of the

Architect/Engineer becoming aware of the need of a potential edit to the shop drawings.

§ 4.2.8 The Arehiteet-Architect/Engineer will prepare Change Orders and Construction Change Directives, and may
order minor changes in the Work as provided in Section 7.4. The Arehiteet-Architect/Engineer will investigate and
make determinations and recommendations regarding concealed and unknown conditions as provided in

Section 3.7.4. The Architect/engineer shall notify and obtain approval from the Owner of any proposed minor
changes that may potentially impact the project scope, cost and schedule within three (3) business days of the

Architect/engineer becoming aware of the need of a potential change in the work.

§ 4.2.9 The Arehiteet-Architect/Engineer will conduct inspections to determine the date or dates of Substantial
Completion and the date of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8;
receive and forward to the Owner, for the Owner’s review and records, written warranties and related documents
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required by the Contract and assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for
Payment pursuant to Section 9.10.

§ 4.2.10 If the Owner and Axehiteet-Architect/Engineer agree, the Arehiteet-Architect/Engineer will provide one or
more Project representatives to assist in carrying out the Architect’s responsibilities at the site. The Owner shall notify
the Contractor of any change in the duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Arehiteet-Architect/Engineer with direct input from Owner will interpret and decide matters concerning
performance under, and requirements of, the Contract Documents on written request of either the Owner or
Contractor. The Arehiteet’s-Architect/Engineer’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Arehiteet-Architect/Engineer will be consistent with the intent of, and
reasonably 1nferable from, the Contract Documents and will be in wr1t1ng or in the form of draw1ngs %en—makmg

§ 4.2.13 The Arehiteet’s-Architect/Engineer’s decisions on matters relating to aesthetic effect will be final if consistent
with the intent expressed in the Contract Documents.

§ 4.2.14 The Arehiteet-Architect/Engineer will review and respond to requests for information about the Contract
Documents. The Arehiteet’s-Architect/Engineer’s response to such requests will be made in writing within any time
limits agreed upon or otherwise with reasonable promptness. If appropriate, the Arehiteet-Architect/Engineer will
prepare and issue supplemental Drawings and Specifications in response to the requests for information.
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Weﬂemel-ud-rﬁg—brddrng regu1rements, the Contractor, shall ﬁll‘l’llsh in wrrtrng to the Owner a llst of all Subcontractor
and major suppliers name, contact information and scope of work to the Contracting Officer (KCATA Procurement

Staff) the names of persons or entities ( 1nclud1ng those who are to furnlsh materlals or equipment fabricated to a
special design : h h
G%e%eﬁhe—ﬁrrehrteet—elé-desrgn) w1th1n two ( 2) busrness davs of receipt of Notrce of Intent to Award The
Contracting Officer may reply within fourteen (14) business days to the Contractor in writing stating (1) whether the
Owner or the Contractlng Ofﬁcer has reasonable objectron to any such proposed person or entity or (2) reqbures

has—mad%reasenab}%objeeﬁen—None of the work or services covered bv thlS Agreement shall be subcontracted wrthout

the prior written approval of KCATA. The only subcontractors approved for this Contract, if any, are listed on an
Appendix to this Contract. Any substitutions or additions of subcontractors must have the prior written approval of
KCATA in its sole discretion. Contractor shall be solely responsible for reimbursing any subcontractors or service firms,
and Owner shall have no obligation to them, provided KCATA has accepted and reimbursed Contractor for the

subcontractors’ or service firms’ work. If Contractor fails to reimburse subcontractors or service firms after receiving
reimbursement from KCATA for the subcontractors’ or service firms’ work, KCATA reserves the right to directly
reimburse the subcontractor or service firm and withhold such payments directly from any future payments to Contractor,
any retainage held by KCATA on this Contract, or draw down on any letter of credit provided in lieu of retainage under this
Contract. KCATA requires lien waivers from all subcontractors before reimbursement is made to the Contractor. A
breakdown of all payments to subcontractors shall be included with Contractor’s payment requests submitted to KCATA.

§ 5.2.2.1 Prompt Payment. The Contractor shall establish procedures to ensure timely payment of amounts due
pursuant to the terms of its subcontracts. The Contractor is required to pay its DBE and non-DBE
subcontractors performing work related to this Contract for satisfactory performance of that work in
accordance with the timing set forth in any applicable laws or no later than thirty (30) days, whichever is less,
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after the Contractor’s receipt of payment for that work from the KCATA. Any delay of payment from the
above-referenced time frame may occur only for good cause following the written approval of KCATA. A
breakdown of all payments to DBE and non-DBE subcontractors shall be included with the Contractor’s

payment requested submitted to KCATA on the form titled, ""Subcontractor Monthly Utilization Report."

§ 5.2.2.2 Prompt Payment Retainage. If retainage is withheld from subcontractors, Contractor is required to
return any retainage payment to those DBE and non-DBE subcontractors with the timing set forth in any
applicable laws or no later than thirty (30) days, whichever is less, from receipt of the retainage payment
related to the subcontractor’s work. Any delay or postponement of payment from the above referenced time
frame may occur only for good cause following written approval of KCATA.

§ 5.2.2.3 A breakdown of all payments to DBE and non-DBE subcontractors and major suppliers (project materials
costing more than $10,000 or as otherwise approved by Owner) shall be included with Contractor’s payment requests
submitted to KCATA.

§ 5.2.2.4 Subcontract Provisions. Any subcontracts related to this Contract must contain adequate provisions to define a
sound and complete Contract. In addition, all subcontracts shall contain contractual provisions or conditions that allow
for:

d Administrative, contractual, or legal remedies in instances where subcontractors violate or breach
contract terms, including sanctions and penalties as may be appropriate.

2 Termination for cause and for convenience including the manner by which it will be effected and the
basis for settlement.

3 The following provisions if included in this Agreement:

Bonding
Breach of Contract; Remedies
Civil Rights
A. Nondiscrimination
B. Equal Employment Opportunity
C. Americans with Disabilities Act
D. ADA Access Requirements
Debarment and Suspension
Disadvantaged Business Enterprise (DBE)
Disclaimer of Federal Government Obligations or Liability
Dispute Resolution
Employee Protections
A. Construction Employee Protections
B. Employee Protections — General
Employee Eligibility Verification
Environmental
A. Clean Air
B. Recovered Materials/Recycled Products
C. Clean Water
D. Energy Conservation
Federal Changes
Federal Tax Liability and Convictions
Fraud and False or Fraudulent Statements or Related Acts

Governing [Law; Choice if Judicial Forum

Incorporation of Federal Transit Administration Terms
Lobbying Restrictions

National Intelligent Transportation Systems Architecture & Standards
Ownership, Identification, and Confidentiality of Work

Patents and Rights in Data and Copyrights

Privacy Act Requirements
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Prohibited Interests
Prohibited Weapons and Materials
Prohibition on Restricted Telecommunications and Surveillance Equipment
Record Retention & Access
Seat Belt Use Policy
Seismic Safety
Subcontractors
Termination
Texting While Driving and Distracted Driving
U.S. Product and Service Preference
A. Buy America
B. Cargo preference
C. Fly America

4 The Contractor will take such action with respect to any subcontractor or procurements as KCATA or
the U.S. Department of Transportation may direct as means of enforcing such provisions.
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§ 5.2.5 The Contactor at Owner’s request shall timely provide at their cost any and all subcontracts associated with the
project. The Contractor, as a material condition of this contract at Owner’s request timely make any subcontract
modifications the Owner deems appropriate. Time is of the essence for compliance with the provision; in no event
shall any requested change take more than 30 days to complete by the Contractor and subcontractor(s). As
determined by the Owner, failure of the Contractor to complete any requested subcontract change(s) shall result in the
contract price being adjusted and decreased by the Owner in an amount equal to the total amount of federal dollars
received by the Owner for the project, which could exceed one hundred percent of the total contract value or price,

which also includes all change orders.

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation. Ifthe Contractor claims that delay or additional cost is involved because of such action by the Owner, the

Contractor shall make such Claim as provided in Article 15.
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§ 6.1.4 The Contractor shall assume all responsibility and costs in complying with federal, state, and local regulations

for equal employment opportunity, anti-discrimination, safety, and other regulations. The Contractor shall not

discriminate against any employee or applicant for employment because of race, religion, color, sex, ethnic group,
national origin, age, or sexual orientation. The Contractor shall take affirmative action to ensure that applicants are

employed, and that applicants are treated during employment, without regard to that applicant’s race, religion, color,
sex, ethnic group, national origin, age, or sexual orientation. Such action shall include, but not limited to,
employment, upgrading, demotion, transfer, recruitment, advertisement, layoff termination, rates of pay or other

forms of compensation, and selection for training, including apprenticeship. The Contractor shall post in conspicuous
places, available to employees and applicants for employment, notices setting forth the requirements of these

non-discrimination provisions.

§ 6.1.5 The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
religion, color, sex, ethnic group, national origin, age, or sexual orientation.
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§ 6.1.6 The Contractor shall include all of Sections 6.1.4 through 6.1.5 in every subcontract or purchase order and
shall require each Subcontractor and material and equipment supplier to include Sections 6.1.4 through 6.1.5 in each
of their subcontracts and purchase orders, so that such provisions will be binding upon each Subcontractor, Sub-
Subcontractor, and material and equipment supplier.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed

constructlon is fit and proper to receive the Contractor s WeﬂéPhe—Ge&tmeter—eh&H—net—be—Fespeﬂs}b{e—fef

appafent—Work except as to defects not then reasonablv dlscoverable
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement-approval by the Owner and Arehiteet-and-may or may not be agreed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone. The parties agree any
dispute over a Construction Change Directive will not delay the Project. Contractor shall perform the work as directed
in the Construction Change Directive. The parties will work in good faith reach a resolution of any disputes arising

from the Construction Change Directive. If the disputes cannot be resolved both parties reserve the right pursue a
claim under Section 15.

7.1.4 The bonds shall be automatically increased in amount and extended in time to cover full and faithful

performance of the Contract in the event of Change Orders, regardless of the amount of time or money involved. It is

the Contractor’s responsibility to notify his Surety of any changes affecting the general scope of work or change in the
Contract price or time.

§ 7.1.5 At any time during the continuance of the contract that the Surety on any bond becomes unacceptable to
Owner for financial reasons, the Owner has the right to require additional and sufficient sureties which Contractor
shall furnish to the satisfaction of the Owner within ten (10) days after notices to do so.

§ 7.2.2 For any work for which unit prices have not been established, the Contractor shall prepare and submit for
approval a proposal covering the changes required in the Work. The proposal shall cover all cost as defined, broken
down as to labor, material, tool rental, and subcontracted work. To these items, if change order is for additional work,

shall be added a percentage of the costs of labor, material, and equipment as the Contractor’s fee for overhead and

profit. Also included shall be a percent of value of subcontracted work. Ifthe change order is for a decreased amount
of work, credit to the KCATA shall be one hundred percent (100%) of the accrued savings.

§ 7.2.3 If the change order is for a decrease in the amount of work, credit to the KCATA shall include overhead and

direct costs, unless the Contractor’s fee for overhead and profit are fixed by competitive bid on the Bid Response
Form.
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§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices may be equitably adjusted.

§7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the

Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,

provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be incorporated into a subsequent Change Order.

disagrees W1th the method for ad]ustment in the Contract Sum, the Architect shall determine the adjustment on the

basis of reasonable expenditures and savings of those performing the Work attributable to the change, including, in
case of an increase in the Contract Sum, an amount for overhead and profit as set forth in the Agreement, or if no such

amount is set forth in the Agreement, a reasonable amount. In such case, and also under Section 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with appropriate
supporting data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7
shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

5 Costs of supervision and field office personnel directly attributable to the change.
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The Architect may-has authority order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The
Architect’s order for minor changes shall be in writing. If the Contractor believes that the proposed minor change in
the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed
to implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

§ 7.4.2 Architect-initiated clarifications will be issued in, Architect’s Supplemental Instructions (ASI). The
Contractor, within 10 days of date of issuance of ASI, shall respond in either of the following ways:

1 Accept the ASI as issued by signing, dating, and returning two copies.
2 State in writing that the ASI is not acceptable because of a need to change the Contract Sum and/or

Contract Time and issue a Contractor Proposal outlining changes.

§ 7.4.3 If neither response is received within 10 days, the conditions of the ASI shall become binding on all parties and
accepted into the Contract Documents, and the Contractor shall waive his right to file a claim for an increase in
Contract Sum and/or Contract Time.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. If the project start date is

delayed due to permitting delays, the contract term shall be extended accordingly. The Contractor shall not be entitled

to any additional costs for the delay. The Contractor shall pay for all building construction permits, including minor
(e.g., grading permit, traffic control permit, street restoration permit) permit fees if required by the municipality.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the-Werk-operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.
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§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine. Any claim for additional time must be submitted within seven (7) days of the event giving rise to the
claim. Any claim not timely submitted is waived.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. Contractor
agrees that any delay period of three (3) months or less is not compensable and therefore waives any such claims.

Claims made for delays lasting more than three (3) months at a time will be negotiated.

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Owner and Architect before the first Application for Payment, allocating the entire Contract
Sum to the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the
data to substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Owner or
Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the
schedule of values shall be submitted to the Owner and Architect and supported by such data to substantiate its
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accuracy as the Owner or Architect may require, and unless objected to by the Owner or Architect, shall be used as a
basis for reviewing the Contractor’s subsequent Applications for Payment.

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents. The Form of Application for Payment shall be AIA Document G-702,
’Application and Certification for Payment,” supported by AIA Document G-702A, *Continuation Sheet.” The
Contractor shall submit "Certified Payroll Report" and partial lien waivers with each application for payment in a form
acceptable to Owner.
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9.3.4 The full Contract retainage five (5%) may be reinstated if the manner of completion of the Work and its

progress do not remain satisfactory to the Architect and the KCATA’s Project Manager, or if the Surety withholds its
consent, or for other good and sufficient reasons.

§ 9.3.5 The Contractor (and the Contractor’s surety) shall be liable for and shall pay to the KCATA the liquidated

damage sums stipulated and fixed herein, according to the agreed liquidated damage sums for each calendar day the
Work remains uncompleted after expiration of the Contract time.

§ 9.3.6 Applications for payment shall be submitted directly to KCATA’s Procurement representative
identified in this agreement. All invoices shall be numbered, dated, and contain full descriptive information of
products, equipment, materials, work, or services furnished. All invoices and correspondence shall reference
KCATA'’s Purchase Order number or Contract number. Separate invoices shall be submitted for each

purchase order or work (task) order.

§ 9.3.7 Contractors utilizing subcontractors shall provide a detailed breakout by prime, majority
subcontractor(s) and/or DBE Subcontractor(s) on each invoice submitted for payment. Invoice shall contain a
summary section which shows current payment and cumulative. Contractor shall submit this information on
the "Subcontractor Monthly Utilization Report'" form. Contractor is required to pay its DBE and non-DBE
subcontractors performing work related to this Contract for satisfactory performance of that work in
accordance with the timing set forth in any applicable laws or no later than thirty days, whichever is less, after
the Contractor’s receipt of payvment for that work from the KCATA. If retainage is withheld from
subcontractors, Contractor is required to return any retainage payment to this DBE and non-DBE
subcontractors with the timing set forth in any applicable laws or no later than 30 days, whichever is less from
receipt of the retainage payment related to the subcontractor’s work. Any delay or postponement of payment
from the above referenced time frame may occur only for good cause following written approval of KCATA.
KCATA may perform random audits and contact DBE subcontractors to confirm the reported participation.
Failure to meet the contracted goal without documented evidence of a good faith effort may result in the

termination of this Agreement.
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.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; e

.T  repeated failure to carry out the Work in accordance with the Contract Beeuments-—Documents;

.8 unsatisfactory prosecution of the Work by the Contractor.

.9 failure to submit Certified Payroll Receipts, partial lien waivers and other documents as may be

required by the Architect on behalf of the KCATA’s Project Manager.

: art-thatpa FSY a-Cla : anee-v -In addition, the Owner may withhold or
cause to be withheld from the Contractor any amounts reasonably necessary a) to protect Owner from damages caused
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by Contractor b) to pay the laborers or mechanics, including apprentices and trainees, employed by the Contractor or
Subcontractor on the Work the full amount of wages required by the Contract, and ¢) to satisfy any liability of any
Contractor for delay damages and/or liquidated damages.

i If the Contractor or any Subcontractor fails to pay any laborer or mechanic, including apprentices and
trainees, employed or working on the site of the Work, all or part of the wages required by the Contract, the Owner
may, after written notice to the prime Contractor, take such action as may be necessary to cause suspension of any
further payments or advances until such violations have ceased.

O 1 ha A hi d

forPayment-Right to Offset; Payments Under Protest.

1. The Owner, without waiver or limitation of any rights, may deduct from any amounts due
Contractor in connection with this contract, or any other Agreement between Contractor and
Owner, any amounts owed by Contractor to Owner, including amounts owed by Contractor, as
provided above, and/or to ensure Contractor’s obligation to indemnify the Owner against third party
claims arising out of Contractor’s performance of Work under this Agreement.

2 If any time a dispute shall arise as to any amount or sum of money to be paid by one party to the
other party, under the provisions of this Agreement, the party against whom the obligation to pay

the money is asserted shall have the right to make payment "under protest" and such payment shall
not be regarded as a voluntary payment and there shall survive the right on the party of said party to

institute permitted actions for the recovery of such protested sum, and if it shall be finally
determined that there was no legal obligation on the part of said party to pay such sum or any part

thereof, said party shall be entitled to recover such sum or so much thereof as it was not legally
required to pay under the provisions of this Agreement, together with interest thereon at 1% per
annum if paid to the other party. If at any time a dispute shall arise between the parties hereto as to
any work to be performed by either of them under the provisions hereof, the party against whom the
obligation to perform the work is asserted my perform such work and pay the cost thereof "under
protest" and the performance of such work shall in no event be regarded as a voluntary performance

and there shall survive the right on the part of said party to institute permitted actions for the

recovery of the costs of such work, and if it shall be adjudged that there was no legal obligation on
the party of said party to perform the same or any part thereof, said party shall be entitled to recover

the cost of such work or the costs of so much thereof as said party was not legally required to
perform under the provisions of this Agreement, together with interest thereon at 1% per annum.

§ 9.5.5 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.6 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application

for Payment.
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§9.65 Immediately, upon receipt of each progress payment and upon receipt of the final payment as provided in

Article 9 of these General Conditions, the Contractor shall provide Owner with a written statement, under oath,
certifying that the Contractor has properly and fully paid Subcontractors and material and equipment suppliers the

sums due and owing the Subcontractors as evidenced by the Application for Payment, together with a lien waiver
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from Contractor and all such Subcontractors and Suppliers. If the Contractor fails to furnish such evidence, the Owner
shall have the right to contact Subcontractors to ascertain whether they have been properly paid. Neither the Owner
nor Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, except as may
otherwise be required by law. Contractor shall not be entitled to receive any further payments pursuant to the Contract
unless and until Contractor is in compliance with the terms of this Section.

§ 9.6.6 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.
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If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven-thirty
(30) days after the date established in the Contract Documents, the amount certified by the Architect or awarded by
binding dispute reselution;-resolution (subject to Contractor’s compliance with the provisions of the Contract), then
the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the Work until payment of
the amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall
be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as
provided for in the Contract Documents.

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the-Werk-or-designated portion-thereofis
suffieiently-complete-cach and every component of the Work as itemized in the Schedule of Values, is at least 95%

complete and operational or may be occupied in accordance with the Contract Documents so that the Owner can
occupy or utilize the Work for its intended use-use, including the issuance of a full certificate of occupancy. KCATA
relies on Contractor’s experience and knowledge to safely install/build the equipment or structure consistent with
manufacturer’s instruction unless otherwise unsafe. The Contractor is responsible for testing the equipment and
confirm it is operationally safe and consistent with intended use prior to acceptance and substantial completion.

§ 9.8.5 The Contractor shall submit a request for Certificate of Substantial Completion shall-be-submitted-to the
Owner and-Centraetorfor fehe}r—wrltten acceptance of respons1b111t1es a551gned to %hem—m—ﬂ%@em-ﬁeafe%@pen—saeh

des+gﬁafeed—pef&eﬂ—t-hefee{‘.—the Contractor in such Certlﬁcate. Upon Substantlal Completlon, all retamage shall be
deemed a disputed payment until final acceptance, in accordance with RSMo 436.300, ef seg. Such payment shall be

adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.
PAGE 39

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 24-2 business days after discovery. The notice shall

provide sufficient detail to enable the other party to investigate the matter.
PAGE 40

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the eenditien-condition
in writing. Failure to notify the Owner and/or proceeding with Work in the affected area after recognizing hazardous
materials shall constitute a negligent act on the party or parties having actual knowledge of the existence of hazardous

materials and shall indemnify the KCATA from litigation and acts, penalties, fines and restrictions as may be imposed
by the federal government or the State of Missouri.
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§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. Fhe-Owner

tired-by ontractPoet 5 pt-to

company or companies lawfully authorized to do business in the jurisdiction in which the Project is located such

insurance as will protect the Contractor and KCATA from claims set forth below which may arise out of or result from
the Contractor’s operations and completed operations under the Contract and for which the Contractor may be legally
liable, whether such operations be by the Contractor or by a Subcontractor or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

1 Claims under workers’ compensation, disability benefit and other similar employee benefit acts that
are applicable to the Work to be performed;

2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;

4 Claims for damages insured by usual personal injury liability coverage;

S Claims for damages, other than to the Work itself, because of injury to or destruction of tangible

property, including loss of use resulting therefrom;

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of

ownership, maintenance or use of a motor vehicle;
i Claims for bodily injury or property damage arising out of completed operations; and

.8 Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified below

or required by law, whichever coverage is greater, and shall include blanket contractual liability insurance under the
Liability and Indemnification sections in this Agreement. Coverages, whether written on an occurrence or

claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect

to the Contractor’s completed operations coverage. until the expiration of the period for correction of Work or for
such other period for maintenance of completed operations coverage as specified in the Contract Documents. The

KCATA, its commissioners, officers and employees shall be named as additional insureds on all policies, except
Professional Liability and Workers Compensations policies.

.1 Workers Compensation:
a. State:  Statutory Kansas or Missouri
b. Applicable Federal (i.e. Longshoreman’s): Statutory
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C. Employer’s Liability:

Bodily Injury by Accident $500,000 each incident
Bodily Injury by Disease: $500,000 each employee
Bodily Injury by Disease: $500,000 policy limit

The Contractor and any subcontractor shall maintain adequate worker’s compensation insurance in
conformance with the laws of the State of Missouri and/or Federal laws where applicable to cover

all employees during performance of services, or during delivery, installation, assembly or related
services in conjunction with this Agreement. The Contractor and any subcontractor further agree to
hold KCATA harmless from any costs due to accident or other liabilities that may be subject to the
Worker’s Compensation Law.

2 Commercial General Liability (including Premises-Operations; Independent Contractor’s

Protective; Products and Completed Operation; Broad Form Property Damage, Broad Form CGL;
Blanket Contractual; X, C, and U).

a. Bodily Injury:
Each Occurrence $1.000,000
Annual Aggregate $2.000.000
b. Property Damage:
Each Occurrence $1.000,000
Annual Aggregate $2.000,000
[ Personal Injury:
Annual Aggregate $2.000.000
d. Products Liability and Completed Operations Insurance to be maintained for one (1)

year after final payment.

€. Property Damage Liability Insurance shall include X, C, or U coverage if exposure
exists.
f. Broad Form Property Damage shall include Completed Blanket Operations.
3 Umbrella/Excess Liability Policy $5.000.000.
4 Blanket Contractual Liability:
a. Bodily Injury:
Each Occurrence $1.000.000
Annual Aggregate $1.000.000
b. Property Damage:
Each Occurrence $1.000,000
Annual Aggregate $2.000,000
S Comprehensive Automobile Liability (including owned, hired, and non-owned vehicles):
a. Bodily Injury:
Each Occurrence $1.000,000
Annual Aggregate $1.000.000
b. Property Damage $1.000,000 Each Occurrence

Contractor shall procure and maintain at all times during the term of this Agreement Commercial
General Liability insurance for liability arising out of the operations of the Contractor and any
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subcontractor. The policy(ies) shall include Comprehensive Automobile Liability coverage for all
vehicles, licensed or unlicensed, on or off KCATA premises, whether the vehicles are owned,
hired or non-owned, covering use by or on behalf of the Contractor and any subcontractors during
the performance of work under this Agreement. The policy(ies) shall include coverage for the
Contractor’s and its subcontractors’ products and completed operations. The Contractor shall be
responsible for all premiums associated with the requested policy(ies) and endorsements. The
olicy(ies) shall include coverage for the Contractor’s and Subcontractors’ products and

completed operations for the duration of warranty terms or at least two (2) years following the
project completion, longer, or as otherwise noted.

The Contractor shall cause the commercial liability coverage required by the Contract Documents
to include (1) coverage for claims caused in whole or in part by the Contractor’s negligent acts or
omissions during the Contractor’s operations; and (2)coverage for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor’s completed operations.

.6 Professional Liability Insurance: $1.000,000.00 Each Occurrence
$5.000.000.00 Annual Aggregate

Where applicable, Contractor shall procure and maintain professional liability insurance covering

damages caused by any error, omission or any negligent acts of the Contractor or its employees with
regard to Contractor’s performance and arising from the work performed under the Purchase Order
or this Agreement. Insurance for negligent acts, errors, or omissions committed or alleged to have

been committed by Contractor and professional subcontractors shall be provided.

The Contractor will maintain the above Professional Liability coverage and limits for a minimum of
two years beyond the expiration date of this Agreement and any extension thereof. In lieu of the

foregoing, KCATA will accept a certified copy of the policy with an endorsement extending the
discovery period for two years and that KCATA will receive written notice within thirty days of any
change in the extended discovery period.

In lieu of providing professional liability coverage for professional subcontractors, Contractor may
cause professional subcontractors to independently comply with this section.

i Pollution Liability $1.000.000 Each Occurrence
$5.000,000 Annual Aggregate

Where applicable, the Contractor shall obtain and keep in effect during the term of the KCATA
Purchase Order or this Agreement, Pollution Liability Insurance including clean up and
remediation costs arising out of the work or services to be performed under the purchase order or
this Agreement. Coverage shall apply to the above for premises and operations, products and
completed operations and automobile liability. Automobile liability coverage may be satisfied by

utilizing ISO Endorsement CA 9948 or equivalent.

8 The Insurer(s) for Contractor shall agree that its policy(ies) is primary insurance and that it shall be
liable for the full amount of any loss up to and including the total limit of liability without right of
contribution from any other insurance or self-insurance KCATA may have.

9 Cyber Liability Policy $1.000.000 Each Occurrence

§ 11.1.3 Certificates of Insurance/Endorsements. The Contractor shall be required to furnish certificates of insurance
prior to execution of the contract. The insurance should be written with companies acceptable to the KCATA, and

the companies should have a minimum A. M. Best’s insurance rating of A-(VIII). An exception to the minimum A.

M. Best rating is granted for workers compensation exposures insured through the Builders Association Self
Insurance Fund (BASIF).

.1 The Certificate and the policies shall state that the Kansas City Area Transportation
Authority, its commissioners, officers, and employees are named as additional
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insureds on the policies covered by the certificate, except Professional Liability and
Workers Compensation. The KCATA will be given a 30-day notice prior to any
decrease in limits or cancellation of any policy covered by the certificate of insurance.

2 In no event shall the total limit(s) of liability available for any one occurrence or accident
be less than the amount shown above.
3 An additional certificate evidencing continuation of liability coverage, including coverage

for completed operations, shall be submitted with the final Application for Payment as
required in this Agreement and thereafter upon renewal or replacement of such coverage

until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid under the General
Aggregate, or both, shall be furnished by the Contractor with reasonable promptness. The
certificate of insurance shall specifically state that blanket contractual liability is

applicable. Explosion, collapse, and underground coverage shall be included when the

exposure exists.
4 In addition to the above certificates required herein, the Contractor shall furnish to the

Owner copies of any endorsements that are subsequently issued amending coverage or
limits. Pertaining to the "Other Insurance" clause in the Contractor’s policy - the
Insurance Certificate shall state that ""any coverage afforded the certificate holder as an
additional insured shall apply as primary and not excess or contributing to any
insurance issued in the name of the certificate holder."

§ 11.1.4 Policies. The Contractor shall be required to furnish to KCATA copies of required insurance
policies and relevant additional insured endorsements of insurance upon request If copies of the required
insurance policies or endorsements are then available, the Contractor shall be required to furnish
certificates of insurance prior to execution of the contract, and thereafter furnish copies of the policies and
additional insured endorsements, from time to time, whenever reasonably requested by KCATA. The
certificates (with the exception of Professional Liability and Workers Compensation coverage) shall
specifically state that:

1 Contractual liability coverage is applicable; and

2 The Kansas City Area Transportation Authority, its commissioners, officers and
employees are named as additional insureds on the policies covered by the
certificate; using this specific wording: "Kansas City Area Transportation
Authority, its commissioners, officers and employees are named as additional
insureds as respects general liability and where required by written contract.
Any coverage afforded the certificate holder as an additional insured shall
apply as primary and not excess or contributing to any insurance or self-
insurance in the name of the certificate holder and shall include a waiver of

subrogation."

§11.1.5 If the Owner is damaged by the failure of the Contractor to maintain the required insurance and to provide the

required certificates to Owner, the Contractor shall bear all reasonable costs properly attributable thereto.

§ 11.1.6 Further, from time to time and whenever reasonably requested by KCATA, the Contractor shall represent and
warrant to KCATA (1) the extent to which the insurance limits identified below have been, or may be, eroded due to

aid or pending claims under the policies; and (2) the identity of other entities or individuals covered as an additional

insurer’s obligation to pay defense costs under the policies is in addition to, and not part of the liability limits stated in
the policies.
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§ 1. 3Wa+¥e¥s—ef—$ub;egaﬂenPROPERTY INSURANCE
§ 11.3.1 The

purchase and mamtaln, in a company or companies 1awﬁ111y authorized to do business in the ]urlSdlCthIl in which the
Project is located, property insurance written on a builder’s risk "all-risk" or equivalent policy form in the amount of

the initial Contract Sum, plus value of subsequent Contract Modifications and cost of materials supplied or installed
by others, comprising total value for the entire Project at the site on a replacement cost basis without optional
deductibles. Such property insurance shall be maintained, unless otherwise provided in the Contract Documents or
otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, until final payment has
been made as provided in Section 9.10 or until no person or entity other than the Owner has an insurable interest in the

property required by this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the
Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project.
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§ 11.3.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,

insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a result of such insured loss.

§ 11.3.1.2 If this insurance is written with the stipulated amounts deductible under the terms of the policy, the

Contractor shall pay the difference attributable to deductions in any payments made by the insurance carrier on claims
paid by this insurance.

§ 11.3.1.3 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.4 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.

§ 11.3.2 BOILER AND MACHINERY INSURANCE

The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
and the Owner and Contractor shall be named insureds.

§ 11.3.4 WAIVERS OF SUBROGATION - NOT USED

§ 11.3.5 A loss insured under the Contractor’s property insurance shall be adjusted by the Contractor as fiduciary and
made payable to the Contractor as fiduciary for the insureds, as their interests may appear, subject to requirements of
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any applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for

validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.6 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Contractor’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the
Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined in
accordance with the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. If after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change in
the Work in accordance with Article 7.

§ 11.3.7 The Contractor as fiduciary shall have the power to adjunct and settle a loss with insurers and any of the
parties interested.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and payment of obligations
arising thereunder as well as statutory and a two (2) year Maintenance Bond. Bonds may be obtained through the
Contractor’s usual source, and the cost thereof shall be included in the Contract Sum. The amount of each bond shall
be equal to one hundred percent (100%) of the Contract Sum unless otherwise stated in the INVITATION FOR BIDS
(IFB). A cash deposit, certified check, irrevocable letter of credit (LOC), or other negotiable instrument may be
accepted by KCATA in lieu of a payment bond. The form of any substitution in lieu of a payment and performance
bonds must be approved by KCATA. The cash deposit, certified check, irrevocable LOC, or other negotiable
instrument accepted in lieu of such bonds must remain valid and in effect for the full term of this Agreement.

§ 11.4.1.1 If used, the LOC shall be irrevocable, unconditional, and issued by an acceptable federally insured
financial institution. The LOC must cover the entire period of performance or may be submitted with an initial
expiration date, which is a minimum period of one year from the date of issuance, with a provision, which states that
the LOC is automatically extended without amendment for one year from the expiration date, or any future expiration
date, until the period of performance is completed. The period of performance shall not end until resolution of all
claims filed against the payment bond during the one-year period following final payment.

§ 11.4.1.2 The Contractor shall deliver the required bonds to the KCATA not later than seven (7) calendar days
following the date of the Notice of Intent to Award. A licensed surety company shall secure the payment and
performance bonds and maintenance bond. The payment and performance bonds shall remain valid and in effect for
the full term of this Agreement.

§ 11.4.1.3 The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the surety to

affix thereto a certified and current copy of the power of attorney.

§ 11.4.2 Prior to final payment, the Contractor shall furnish separate maintenance (or guarantee) bonds in form

acceptable to KCATA written by the same corporate surety that provides the performance bond for this Agreement.
The maintenance bond shall secure the Contractor’s obligation to replace or repair defective products, equipment and
materials and faulty workmanship for a minimum period of two (2) years after substantial completion and shall be
written in an amount equal to one hundred percent (100%) of the Contract Sum, as adjusted (if at all).

§ 11.4.2.1 The effective date of the two (2) year Maintenance Bond is the date of Substantial Completion.

§ 11.4.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize
a copy to be furnished.

PAGE 46

§ 12.1.1 All work shall be inspected by Owner’s representative prior to being covered or installed. If Contractor fails
to properly inform Owner’s representative prior to covering or installing work, it will be at Owner’s discretion to
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require the Work to be removed and reinstalled under Owner’s inspection and approval. If a portion of the Work is
covered contrary to the Architect’s request or to requirements specifically expressed in the Contract Documents, it
must, if requested in writing by the Architect, be uncovered for the Architect’s examination and be replaced at the
Contractor’s expense without change in the Contract Time.

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within ene-two year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promptly after discovery of the
condition. During the ene-yeartwo-year period for correction of Work, if the Owner fails to notify the Contractor and
give the Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a
reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5. After the two-year warranty period, if Owner discovers a recurrence of a problem
previously identified during the warranty period, the Owner may require the Contractor to complete the repairs or
make the corrections at the Contractor’s expense.

§ 12.2.2.2 The ene-year-two-year period for correction of Work shall be extended with respect to portions of Work
first performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12223

Geﬂ%ﬁaeter—pafs&an{—te—%s—Seeﬂeﬁ—l—Z—Z—Not used
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Afb&mﬁeih%et—s-hal-l-gevem—SeeHeﬂ—léA—Tms Agreement shall be deemed to havebeen made in, and be construed in

accordance with the laws of the State of Missouri, except those pertaining to conflicts of laws. ANY ACTION OF
LAW, SUIT IN EQUITY, OR OTHER JUDICIAL PROCEEDING TO ENFORCE OR CONSTRUE THIS

AGREEMENT, RESPECTING ITS ALLEGED BREACH, SHALL BE INSTITUTED ONLY IN THE
CIRCUIT COURT OF JACKSON COUNTY, MISSOURL

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to another public entity or a lender
providing construction financing for the Project, if the public entity or the lender assumes the Owner’s rights and
obligations under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate
the assignment.

§ 13.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice. The Contractor has an affirmative duty to provide an active, current and valid business address to the Owner

where Contractor can receive notices under this contract.

PAGE 48

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public

authorities. Unless otherwise provided, the Contractor shall make-arrangements-forsuchtests;-inspeetions;-be required

to coordinate with Owner’s representative such tests, inspections and approvals with an independent testing laboratory

or entity acceptable to the Owner, or with the appropriate public autherity;-and shall-bear-all-related-costs-of tests;
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entity. Copies of such test results and inspections shall be filed with the Architect and the KCATA. The Owner will
select a testing laboratory and shall bear all costs of test, inspections, and approvals. The Contractor shall give the
testing laboratory, the Architect and the KCATA’s Project Manager timely notice of when and where tests and
inspections are to be made so that the-Arehiteetthey may be present for such procedures. The Owner shall bear costs
of tes%s—mspeeﬁens—( 1) tests, mSDectlons or approvals that do not become requlrements uﬂﬂ-l—a#er—b*ds—afe—meewed-ef

eeées—er—appl—te&b}e—Laws—e{—regt&&Hens—se%quﬁeTAll Work shall be tested and 1nspected by Owner s representatlve
prior to being covered or installed. If Contractor fails to properly inform Owner’s representative prior to covering or

installing work, it will be at Owner’s discretion to require the Work to be removed and reinstalled under Owner’s
inspection and approval.

§ 13.4.1.1 Pre-contract award inspection or testing performed exclusively for the Contractor’s convenience shall be
the sole responsibility of 1) Contractor until after bids are received or negotiations concluded; and (2) tests,
inspections. or approvals where building codes or applicable laws or regulations prohibit the Owner from delegating
their cost to the Contractor.
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§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 36-ninety (90) consecutive
days through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than +60-150 percent of the total number of days scheduled for completion, or 426-180 days in
any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as-wel-as
reasonable-everhead-and-profiton-Werknet-exeented,-completed, and accepted, including reasonable overhead and
profit, and costs incurred by reason of such termination. Contractor shall not be entitled to project profit or overhead
costs and expenses for uncompleted work.

§ 14.1.4 If the Work is stopped for a period of 68-90 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2.1 The Owner may terminate the Contract if the-Centraetorand/or Contractor’s right to perform or complete
Work if the Contractor:
A repeatedlyrefuses or fails to supply enough properly skilled workers or proper materials;
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.3 repeatedly-disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and-upon-certificationby-the-Architeet that
sufficient-eause-exists-to-justify-such-action;-the- Ownermay;-without prejudice to any other rights or remedies of the

Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:

§ 14.2.3 When the Owner terminates the Contract and/or Contractor’s right to perform or complete the Work for one
of the reasons stated in Section 14.2.1, the Contractor shall not be entitled to receive further payment until the Work is
finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Centraet-Contract and/or Contractor’s right to performor complete the Work; provided, that such
payment shall not exceed the value of the Work actually completed and materials supplied as of the date of
termination, and the Contractor shall not be entitled to anticipated profits or anticipated overhead upon the whole
Contract or for other direct, indirect, or consequential damages arising out of or resulting from the Owner’s
termination.

§ 14.2.5 Funding Contingency. If this Agreement is subject to financial assistance provided by the U.S. Department

of Transportation, the Contractor agrees that withdrawal or termination of such financial assistance by the U.S.
DOT may require KCATA to terminate this Agreement in accordance with other provisions of this Agreement.

§ 14.2.6 Opportunity to Cure. KCATA in its sole discretion may, in the case of a termination for breach or default,

allow the Contractor an appropriately short period of time in which to cure the defect. In such case, the written notice
of termination will state the time period in which cure is permitted and other appropriate conditions.
PAGE 50

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include prefit-real costs
incurred by Contractor during suspension. No adjustment shall be made to the extent

§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause. Such
termination shall be without prejudice to any Claims which Owner may have against the Contractor.

§ 14411 The Owner may, at any time, terminate the Contract if the Owner determines that Owner does not have

sufficient funds for the lawful purpose of paying obligations of Owner under the Contract between the Owner and
Contractor. The Owner and Contractor acknowledge the provisions and limitations of the Missouri cash-basis law,
Mo. Const. Art. 6, §26(a) and RSMo 67.010 et seq., as amended, and agree that the Contract between Owner and
Contractor will be deemed void ab initio.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner-shall-pay-the-Contractor-for Work
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Sabemm%m—md—ﬂ%ﬁmmaﬂm%ﬁﬁm%seﬁefm—uﬁhﬁgfe%COmractor shall be entltled to receive

payment for work executed and costs incurred by reason of such termination. No compensation for overhead or profit
will be made for work not executed.
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§ 15.1.3 Notice of Claims by Contracto
§ 15131C1a1msby i W

e%her—paﬁ-yLCOmractor must be 1n1t1ated by wrltten notlce to Owner and to the Imtlal Dec1510n Maker w1th a copy sent

to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims by eitherparty-under-this-Section
45431 shall be-initiated-within2+-Contractor must be initiated within 7 days after occurrence of the event giving rise

to such Claim or within 247 days after the-elaimant-Contractor first recognizes the condition giving rise to the Claim,
whichever is later. Notice shall include an estimated cost for the claim. Any claim not timely submitted is waived.

If the Contractor wishes to make a Claim for an increase in the Contract Sum, timely notice as provided in Section
15.1.3 shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice
is not required for Claims relating to an emergency endangering life or property arising under Section 10.4. Any claim
not timely submitted is waived.

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary. Any claim not timely submitted
is waived.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction. For conditions of weather or conditions at the
site, an average or usual number of inclement days when the Work cannot proceed are to be anticipated during the
construction period and are not to be considered as warranting extension of time.

d Time Extensions for Unusually Severe Weather:
2 Definitions:
A Adverse Weather: Atmospheric conditions or the impact thereof at a definite time and

place which are unfavorable to construction activities such that they prevent work on
critical activities for 50 percent (50%) or more of the Contractor’s scheduled workday.

2 Unusually Severe Weather: Weather which is more severe than the adverse weather
anticipated for the season, location, or activity involved.

3 In order for any request for time extension due to unusually severe weather to be valid, the
Contractor must document both of the following conditions:

N The weather experienced at the project site during the Contract period is more
severe than the adverse weather anticipated for the project location during any
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given month; and

2 The unusually severe weather actually caused a delay to the completion of the

project. The delay must be beyond the control and without fault or negligence by
the Contractor.

3 The following schedule of monthly anticipated adverse weather delays will

constitute the baseline for monthly weather time evaluations. The Contractor’s
Progress Schedule must reflect these anticipated adverse weather delays in all
weather affected activities:

MONTHLY ANTICIPATED ADVERSE WEATHER DELAY

WORK DAYS BASED ON FIVE (5) DAY WORK WEEK

January ... 10 May e, September ...t

February ... 8 June . October e,

March = . 7 July e, November ...l

April 6 August = L December ...
4 Upon receipt of the Notice to Proceed, and continuing throughout the Contract,

the Contractor shall record on their daily construction report, the occurrence of
adverse weather and resultant impact to normally scheduled work.

S The number of actual adverse weather delay days shall include days impacted

by actual adverse weather (even if adverse weather occurred in the previous
month), and shall be calculated chronologically from the first to the last day of
each month, and be recorded as full work days.

.6 If the number of actual adverse weather delay days in a given month exceeds

the number of days anticipated above, the difference shall be multiplied by 7/5
to convert any qualifying work day delays to calendar days. The resulting
number of qualifying lost days shall be added to the Contract Time.

i The determination that unusually severe weather occurred does not

automatically mean an extension of time will be granted. The Contractor must
substantiate the unusually severe weather delayed work activities on the
critical path of the Progress Schedule.

8 Full consideration for equivalent fair weather work days shall be given. If the

number of actual adverse weather delays in a given month is less than the
number of days anticipated as indicated above, the difference shall be
multiplied by 7/5 to convert any work day increases to calendar days. The
resulting number of qualifying extra days will be accumulated and subtracted
from any future month’s days lost due to unusually severe weather.

9 The net cumulative total of extra days/lost days shall not result in a reduction of

Contract Time and the Date of Substantial Completion shall not be changed as
a result of unusually favorable weather.

.10 In converting work days to calendar days, fractions 0.5 and greater shall be

rounded up to the next whole number. Fractions less than 0.5 shall be dropped.
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A1 The Contractor shall summarize and report all actual adverse weather delay
days for each month to the Architect by the tenth (10th) day of the following

month. A narrative indicating the impact of adverse weather conditions on the
scheduled critical activities shall be included.

12 Any claim for extension of time due to unusually severe weather shall be
submitted to the Architect within 15 days of the last day of the month in which
the delay occurred. Resolution of any claim shall follow the procedures
established by the General Conditions of the Contract for Construction and as

prescribed above.

13 The Contractor shall include and indicate the monthly anticipated adverse
weather days, listed above, in their Progress Schedule.

14 The Contractor shall indicate the approved adverse weather days (whether less
or more than the anticipated delays) in their monthly Progress Schedule update.

15.1.6.3 Bid unit prices shall be used for either increases or decreases in pricing of Change Orders. Contract price

adjustment by Change Order requires all savings shall accrue one hundred percent (100%) to the KCATA. The
Contractor will substantiate all "lump sum" bid prices by presentation of vendors or subcontractors invoices which
will be price adjusted by the Contractor’s fee for overhead and profit.
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A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the-Wesrlkthe Work; and

.3 the negligent acts of the Contractor or his subcontractors which cause additional expense to the

Owner for rental, for loss of use, income, profit, financial business, and representation and for loss of

management or employee productivity or of the services of such persons are exempt from this
mutual waiver.
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation-and;-ifthe-partiesfail to-resolve their dispute- through mediation; to-binding dispute
reselution:litigation.

M eformedintionof-anin deeision Hy-tnestbjeetto-the terms-of Seetion 6-+If

§ 15.2.6 Ei 3 &y 3 3 3 . S 2.6 11f
a claim has not been resolved after consideration of the foregoing, and of further evidence presented by the parties, or
requested by the Architect, the dispute shall be decided by the Owner’s Director of Procurement as Initial Decision
Maker, who shall reduce this decision to writing and furnish a copy thereof to the Contractor. The decision of the

Director of Procurement shall be final and conclusive unless within ten (10) days from the date of receipt of such copy,
the Contractor furnishes a written appeal addressed to the KCATA’s Senior Vice President Administration/Chief
Financial Officer (CFO) with copy to the Director of Procurement, for the determination of such appeals which shall
be final and conclusive unless determined by a court of competent jurisdiction to have been fraudulent or capricious,
or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or not supported by substantial evidence. In
connection with any appeal proceeding under this clause, the Contractor shall be afforded an opportunity to be heard
and to offer evidence in support of its appeal. Pending final decision of a dispute hereunder, the Contractor shall
proceed diligently with the performance of the Contract and in accordance with the Director of Procurement’s
decision.
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dutres and obhgatlons imposed by this Agreement and the rlghts and remedres available hereunder shall be in addltron
to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by law or equity.

KCATA shall constrtute a waiver of any rlght or duty afforded any of them under this Agreement, nor shall any such
action or failure to act constitute an approval of or acquiescence in any breach thereunder, except as may be
specifically agreed in writing.

§ 15.2.9 This clause does not preclude consideration of questions of law in connection with decisions provided for

above. On procurement items in which the Federal Transit Administration (FTA) funding is involved, the Contractor

shall be aware of protest procedures with the FTA Regional Office.

§ 15.2.10 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if

any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.11 Any claim not resolved will be decided by litigation. Venue and jurisdiction for any lawsuit will be the
locale of the Project.

ARTICLE 16 ADDITIONAL GOVERNMENTAL CONDITIONS
§16.1 ACCEPTANCE OF MATERIALS, ETC. - NO RELEASE

Acceptance of any portion of the products, equipment or materials prior to final acceptance shall not release the
Contractor from liability for faulty workmanship or materials, or for failure to fully comply with all of the terms of
this Agreement. KCATA reserves the right and shall be at liberty to inspect all products, equipment or materials and
workmanship at any time during the manufacturing process, and shall have the right to reject all materials and
workmanship which do not conform with the conditions, contract requirements and specifications; provided,
however, that KCATA is under no duty to make such inspection, and no inspection so made shall relieve the
Contractor from any obligation to furnish products, equipment or materials and workmanship in accordance with the
instructions, contract requirements and specifications.

§ 16.2 AGREEMENT IN ENTIRETY

This Agreement represents the entire and integrated agreement between the parties and supersedes all prior
negotiations, representations, or agreements, either written or oral. This Agreement may be amended only by
written instrument signed by all parties.

§ 16.3 ASSIGNABILITY
The Contractor shall not assign any interest in this Agreement and shall not transfer any interest in the same
(whether by assignment or novation), without the prior written consent of KCATA. In the event of KCATA’s

consent to assignment of this Agreement, all of the terms, provisions and conditions of the Agreement shall be
binding upon and inure to the benefit of the parties and their respective successors, assigns and legal

representative.

§ 16.4 AUDIT AND INSPECTION OF RECORDS

See § 16.41 for the Audit and Inspection of Records Provision

§ 16.5 BANKRUPTCY
In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
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Contractor agrees to furnish, by certified mail, written notification of the bankruptcy to the KCATA official identified
in "Notification and Communication" regarding the contract document. This notification shall be furnished within

five (5) days of the initiation of the proceedings relating to bankruptcy filing. This notification shall include the date
on which the bankruptcy petition was filed, the identity of the court in which the bankruptcy petition was filed, and a

listing of KCATA contract numbers against which final payment has not been made. This obligation remains in effect
until final payment under this Agreement.

§ 16.6 BREACH OF CONTRACT; REMEDIES
§16.6.1 If the Contractor shall fail, refuse or neglect to comply with the terms of this Agreement, such failure shall be

deemed a total breach of contract and the Contractor shall be subject to legal recourse by KCATA, plus costs
resulting from failure to comply.

§16.6.2 The duties and obligations imposed by the Contract and the rights and remedies available hereunder shall be
in addition to and not a limitation of any duties, obligations, rights, and remedies otherwise imposed or available by
law. No action or failure to act by KCATA shall constitute a waiver of any right or duty afforded under the
Agreement, nor shall any such action or failure to act constitute an approval of or acquiescence in any breach
hereunder, except as may be specifically agreed in writing.

§16.7 CHANGES

KCATA may at any time, by a written order, and without notice to the Contractor, make changes within the general
scope of this Contract. No such changes shall be made by the Contractor without prior written approval by KCATA.
If any such change causes an increase or decrease in the Contract sum, or the time required for performance of this
Contract, whether changed or not changed by such order, an equitable adjustment shall be made by written
modification. Any Contractor’s claim for adjustment under this clause must be asserted within 30 days from the date
of receipt by the Contractor of the notification of change. Nothing in this clause shall excuse the Contractor from
proceeding with this Contract as changed.

§16.8 CHANGES TO FEDERAL REQUIREMENTS

Contractor shall at all times be aware and comply with all applicable Federal Transit Administration regulations,
policies, procedures and directives, including without limitation, those listed directly or by reference in the Agreement
between the Authority and FTA (FTA MA (28) dated February 9, 2021), as they may be amended or promulgated
from time to time during the term of this Contract. Contractors’ failure to so comply shall constitute a material breach
of this Contract. Contractor agrees to include this clause in all subcontracts at any tier. It is further agreed that the
clause shall not be modified, except to identify the subcontractors who will be subject to its provisions.

§16.9 CIVIL RIGHTS

16.9.1 Non Discrimination — In accordance with Title VI of the Civil Rights Act, as amended. 42 U.S.C. § 2000e

section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with
Disabilities Act 0of 1990,42 U.S. C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will

not discriminate against any employee or applicant for employment because of race, color, creed, age, sex, sexual
orientation, gender identity, national origin or disability. In addition, the Contractor agrees to comply with applicable

Federal implementing regulations and other implementing regulations that the Federal Transit Administration (FTA) may

ISsue.

§ 16.9.2 Equal Employment Opportunity - The following equal employment opportunity requirements apply to
the underlying contract.

§ 16.9.2.1 Race, Creed, Color, National Origin, Disability, Age or Sex - In accordance with Title VII of the Civil
Rights Act, as amended, 42. U.S.C. §2000d, et seq.; 49 C.F.R. part 21; and Federal transit laws at 49 U.S.C. §5332, the
Contractor agrees to comply with all applicable equal opportunity requirements of the U.S. Department of Labor (U.S.
DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of
Labor" 41 C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246, "Equal Employment Opportunity."
as amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 U.S.C. 2000e note), U.S. Department of Justice (DOJ) 28 C.F.R. §; and with any applicable Federal
statutes, executive orders, regulations, and Federal policies that may in the future affect construction activities
undertaken in the course of the Contract. The Contractor agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their race, color, creed, age, sex,
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sexual orientation, gender identity or national origin. Such action shall include, but not be limited to, the
following: employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff, or

termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

1 The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by an appropriate agency of the Federal Government setting

forth the requirements of these nondiscrimination provisions.

2 The Contractor will state, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, that all qualified applicants will receive consideration for employment
without regard to race, color, sex, religion, national origin, or age.

3 The Contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract or understanding a notice to be provided by the
Owner, advising the labor union or workers’ representative of the Contractor’s commitments
under Section 202 of Executive Order No. 11246 of September 24, 1965, as amended, and shall
post copies of the notice in conspicuous places available to employees and applicants for

employment.

part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., and U. S. Department of Health

and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal
Financial Assistance," 45 C.F. R. part 90, and Federal transit law at 49 U.S.C. §5332, the Contractor agrees to refrain

from discrimination against present and prospective employees for reason of age. In addition, the Contractor agrees to
comply with any implementing requirements FTA may issue.

§ 16.9.2.3 Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794,
the Americans with Disabilities Act of 1990, as amended, 42 U.S.C. §12101 et seq., the Architectural Barriers Act of 1968,
as amended, 42 U.S.C. § 4151 et eq., and the Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not
discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

§ 16.9.3 ADA Access Requirements. In accordance with section 102 of the Americans with Disabilities Act, as
amended; 49 C.F.R. part 27; 42 U.S.C. § 12112 and section 504 of the Rehabilitation Act of 1973, as amended, 29
U.S.C. § 794, the Contractor agrees that it will comply with the requirements of U.S. Department of Transportation
regulations, "Transportation Services for Individuals with Disabilities (ADA)," 49 CFR Part 37; and U.S. Department
of Transportation regulations, "Americans with Disabilities Accessibility Specifications for Transportation Vehicles,"
36 CFR Part 1192 and 49 CFR Part 38, pertaining to facilities and equipment to be used in public transportation. In
addition, the Contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d) which expresses the Federal
policy that the elderly and persons with disabilities have the same right as other persons to use mass transportation
services and facilities, and that special efforts shall be made in planning and designing those services and facilities to
implement transportation accessibility rights for elderly persons and persons with disabilities. Contractor also agrees
to comply with any implementing requirements FTA may issue.

§ 16.9.4 The Contractor will furnish all information and reports required by Executive Order No. 11246 of September
24, 1965, as amended, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and
shall permit access to his books, records, and accounts by an appropriate agency of the Federal Government and by
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

§16.9.5 In the event of the Contractor’s noncompliance with the Equal Opportunity conditions of this Contract,
KCATA shall impose such sanctions as it, or the U.S. Department of Transportation, may determine to be appropriate
including, but not limited to withholding of payments to the Contractor under this Contract until the Contractor

complies, and/or cancellation, termination, or suspension of the Contract, in whole or in part , and the Contractor may
be declared ineligible for further Government contracts of Federally-assisted contracts in accordance with procedures

authorized in Executive Order No. 11246 of September 24, 1965, as amended, and such other sanctions may be
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imposed and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.

§ 16.9.6 The Contractor will include all clauses 16.1.2.1 to 16.1.2.7 inclusive in every Subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive
Order 11246 of September 24, 1965, as amended, so that such provisions will be binding upon each Subcontractor or
vendor. The Contractor will take such action with respect to any Subcontractor or vendor as the appropriate agency of
the Federal Government may direct as a means of enforcing such provisions, including sanctions for noncompliance,
provided, however, that in the event the Contractor becomes involved in, or is threatened with, litigation with a
Subcontractor or vendor as a result of such direction by the appropriate agency of the Federal Government, the
Contractor may request the united States to enter into such litigation to protect the interests of the United States.

§ 16.9.7 Exemptions to the requirements of the above Equal Opportunity conditions are construction Contracts and
Subcontracts not exceeding $10,000, and Contracts and Subcontracts with regard to Work performed outside the
United States by employees who were not recruited in the United States.

§ 16.10 COMPLETION AND LIQUIDATED DAMAGES

KCATA will suffer financial loss if the Work is not Substantially Complete on the date set forth in the contract
documents. The Contractor and the Contractor’s Surety shall be liable for and shall pay the Owner the sums
previously stipulated, fixed and agreed. Liquidated damages (not a penalty) shall be for each day of delay until the
Work is Substantially complete. The Owner is authorized to withhold from monies due the Contractor the sum as

indicated above that has been assessed as liquidated damages (not a penalty).

§ 16.11 CONFLICTS OF INTEREST (ORGANIZATIONAL)
In accordance with 2 C.F.R. § 200.112, the Contractor certifies that it has no other activities or relationships that would

make the Contractor unable, or potentially unable, to render impartial assistance or advice to KCATA, or that would impair
the Contractor’s objectivity in performing work under this Contract, or that would result in an unfair competitive advantage
to Contractor or to another third party performing the Project work.

§16.12 CONTRACTOR’S PERSONNEL
All of the services required hereunder shall be performed by the Contractor or under its supervision and all personnel
engaged in the services shall be fully qualified and authorized under state and local law to perform such services. Any

change in the key personnel, as described in the contractor’s proposal, shall be subject to the written approval of KCATA;
such approval shall not be unreasonably withheld. The parties agree that at all times during the entire term of this Contract

that the persons listed in Contractor’s proposal shall serve as the primary staff person(s) of Contractor to undertake, render
and oversee all of the services of this Contract subject to KCATA'’s right to remove personnel. KCATA reserves the right
to require the Contractor to remove any personnel and or subcontractors for any cause provided such request for removal
shall be documented in writing to Consultant.

§ 16.13 CONTRACTOR’S RESPONSIBILITY

No advantage shall be taken by the Contractor or its subcontractor of the omission of any part or detail which goes to make
the equipment complete and operable for use by KCATA. In case of any variance, this specification shall take precedence
over Contractor’s or subcontractor’s own specifications. The Contractor shall assume responsibility for all materials and
services used whether the same is manufactured by the Contractor or purchased ready made from a source outside the
Contractor’s company.

§ 16.14 DEBARMENT AND SUSPENSION CERTIFICATION
§ 16.14.1 The Contractor shall comply and facilitate compliance with U.S. DOT regulations "Nonprocurement Suspension

and Debarment," 2 C.F.R. Part 1200, which adopts and supplements the U.S. Office of Management and Budget & U.S.
OMB) "Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement)," 2 C.F.R. part 180.

16.14.2 The Contractor, its principals, and any affiliates, shall certify that it is not included in the "U.S. General Services

Administration’s List of Parties Excluded from Federal Procurement or Non-procurement Programs," as defined at 49
CFR Part 29, Subpart C.

§ 16.14.3 The Contractor agrees to refrain from awarding any subcontract of any amount (at any tier) to a debarred or

suspended subcontractor, and to obtain a similar certification from any subcontractor (at any tier) seeking a contract
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exceeding $25.000.

§ 16.14.4 The Contractor agrees to provide KCATA a copy of each conditioned debarment or suspension certification
provided by a prospective subcontractor at any tier, and to refrain from awarding a subcontract with any party that has
submitted a conditioned debarment or suspension certification until FTA approval is obtained.

§16.15 DELIVERY

§ 16.15.1 Materials, products and/or equipment shall be delivered to Kansas City Area Transportation Authority,
Central Receiving Facility, Building #1, 1350 East 17th Street, Kansas City, Missouri 64108. KCATA will assume

custody of property at other locations, if so directed in writing by KCATA. Packing slips shall be furnished with the
delivery of each shipment. KCATA reserves the right to inspect all deliveries or services before acceptance.

§16.15.2 All external components shall be wrapped for protection against damage during shipping and handling.

Each specified unit shall be delivered to KCATA in first class condition and the Contractor shall assume all
responsibility and liability for said delivery.

§ 16.15.3 KCATA reserves the right to extend delivery or installation, postpone delivery or installation, or reschedule
delivery or installation in case the delivery or installation of products, equipment or materials under this Agreement
shall be necessarily delayed because of strike, injunction, civil disturbance, government controls, or by reason of any
cause of circumstance beyond the control of the Contractor, as detailed in writing by the Contractor. The time of
completion of a delivery or installation shall be extended by a number of days to be determined in each instance by
KCATA.

§ 16.16 DISADVANTAGED BUSINESS ENTERPRISE (DBE)

§16.16.1 It is the policy of KCATA and the United States Department of Transportation (USDOT) that Disadvantaged
Business Enterprises (DBE’s), as defined herein and in the Federal regulations published as 49 CFR Part 26, shall
have an equal opportunity to participate in in DOT-assisted contracts. It is also the policy of KCATA to:

.1 Ensure nondiscrimination in the award and administration of DOT-assisted contracts:

2 Create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts;

3 Ensure that the DBE program is narrowly tailored in accordance with applicable law;

4 Ensure that only firms that fully meet 49 CFR Part 26 eligibility are permitted to participate as
DBE’s;

S Help remove barriers to the participation of DBE’s in DOT assisted contracts;

.6 To promote the use of DBE’s in all types of federally assisted contracts and procurement

activities; and

yi Assist in the development of firms that can compete successfully in the marketplace outside the
DBE program.

§ 16.16.2 This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, Participation
by Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE’s) is 10 percent. KCATA s overall goal
for DBE participation is 23.3 percent. A separate contract goal of fifteen percent (__ %) has been established for this
procurement.

§16.16.3 The Contractor shall not discriminate on the basis of race, color national origin, or sex in the performance of

this Contract. The Contractor shall carry out applicable requirements of 49 CFR. Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a material
breach of this Contract, which may result in the termination of this Contract or such other remedy as KCATA deems
appropriate. Each subcontract the Contractor signs with a subcontractor must include the assurance in this paragraph
(see 49 C.F.R. 26.13(b)).
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§ 16.16.4 The Contractor may not substitute, remove, or terminate a DBE subcontractor without KCATA'’s prior
written consent. Written consent of termination may only be given if the Contractor has demonstrated good cause.

Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must give notice in
writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or substitute, and

the reason for the request. The Contractor must give the DBE five days to respond to the Contractor’s notice and
advise KCATA and the Contractor of the reasons, if any, why it objects to the proposed termination of its subcontract
and why KCATA should not approve the Contractor’s action. If required in a particular case as a matter of public
necessity (e.g., safety), the response period may be shortened.

§16.16.4.1 Good Cause. Good cause includes the following circumstances:

d The listed DBE subcontractor fails or refuses to execute a written contract; or

2 The listed DBE subcontractor fails or refuses to perform the work to its normal industry
standards. Provided, however, that the good cause does not exist if the failure or refusal of the
DBE subcontractor to perform its work on the subcontract results from the bad faith or

discriminatory action of the Prime Contractor; or

3 The listed DBE subcontractor fails or refuses to meet the Prime Contractor’s reasonable,
nondiscriminatory bond requirements; or

4 The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness; or

5 The listed DBE subcontractor is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1200 or
applicable state law; or

.6 The DBE subcontractor is not a responsible contractor; or

i The listed DBE subcontractor voluntarily withdraws from the project and provides the Prime
Contractor written notice of its withdrawal;

8 The listed DBE is ineligible to receive DBE credit for the type of work required;

9 A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable
to complete its work on the contract;

10 Other documented good cause that compels KCATA to terminate the DBE subcontractor.

Provided the good cause does not exist if the Prime contractor seeks to terminate a DBE it
relied upon to obtain the contract so that the Prime Contractor can self-perform the work for

which the DBE contractor was engaged or so that the Prime Contractor can substitute another
DBE or non-DBE contractor.

16.16.4.2 Before submitting its request to terminate or substitute a DBE subcontractor, the Prime Contractor must
give notice in writing to the DBE subcontractor, with a copy to KCATA, of its intent to request to terminate and/or
substitute, and the reason for the request. The Prime Contractor must give the DBE five days to respond to the Prime
Contractor’s notice and advise the KCATA and the Contractor of the reasons, if any, why it objects to the proposed
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termination of its subcontract and why KCATA should not approve the Prime Contractor’s action. If required in a
particular case as a matter of public necessity (e.g., safety), the response period may be shortened.

§ 16.16.5 DISCLAIMER OF FEDERAL GOVERNMENT OBLIGATION OR LIABILITY

The Contractor, and any subcontractors acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of this contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or liabilities
to the Contractor, or any other party (whether or not a party to this Contract) pertaining to any matter resulting from this
Contract. It is further agreed that the clause shall be included in each subcontract and shall not be modified, except to
1dentify the subcontractor who will be subject to its provision.

§ 16.17 EMPLOYEE ELIGIBILITY VERIFICATION

§ 16.17.1 To comply with Section 285.500 RSMo, et seq., the Contractor is required by sworn affidavit and provision
of documentation, to affirm its enrollment and participation in a federal work authorization program with respect to
the employees working in connection with the contracted services. The Contractor shall also affirm that it does not
knowingly employ any person in connection with the contracted services who does not have the legal right or
authorization under federal law to work in the United States as defined in 8 U.S.C. §1324a(h)(3). The Contractor is

required to obtain the same affirmation from all subcontractors at all tiers with contracts exceeding $5,000.

§ 16.17.2 A federal work authorization program is any of the electronic verification of work authorization programs
operated by the United States Department of Homeland Security (E-Verify) or an equivalent federal work
authorization program operated by the United States Department of Homeland Security to verify information of newly

hired employees, under the Immigration Reform and control Act of 1986 (IRCA), P.1..99-603.

§ 16.18 EMPLOYEE PROTECTIONS
§ 16.18.1 Construction Employee Protections.

1 Davis-Bacon and Copeland Anti-Kickback Standards Acts.

1 The Contractor agrees to comply and assures compliance with the requirements of 40
U.S.C. 3141-3144 and 3146-3148, et seq. and Section 1 of 18 U.S.C § 874, and Section 2
0of 40 U.S.C. 3145, as amended and implementing U.S. Department of Labor regulations,
"Labor Standards Provisions Applicable to Contracts Covering Federally Financed and
Assisted Construction (also Labor Standards Provisions Applicable to Non-Construction
Contracts Subject to the Contract Work Hours and Safety Standards Act," 29 C.F.R. Part 5.

2 Contractor shall comply with all rulings and interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR Parts 1, 3, and 5 which are incorporated by reference in this
Contract.

3 The Contractor agrees to pay wages to laborers and mechanics performing Contract work at a

rate not less than the minimum wages specified in a wage determination issued by the U.S.
Secretary of Labor and not less often than once a week, and without subsequent deduction or

rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 C.F.R. Part 3)). The Contractor agrees

to place a copy of the current prevailing wage determination issued by the U.S. DOL in each
solicitation for subcontractor work under this project and agrees to refrain from awarding any

affected contracts until the subcontractor agrees to the required wage determination.

4 The KCATA shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the
contractor under this Contract or any other Federal contract with the same prime
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the contractor or any
subcontractor the full amount of wages required by the contract. In the event of failure to
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pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or

working on the site of the work (or under the United States Housing Act of 1937 or under

the Housing Act of 1949 in the construction or development of the project), all or part of

the wages required by the contract, the KCATA may, after written notice to the contractor,

sponsor, applicant, or owner, take such action as may be necessary to cause the suspension

of any further payment, advance, or guarantee of funds until such violations have ceased.

) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and

mechanics working at the site of the work. The payrolls submitted shall set out accurately
and completely all of the information required to be maintained under Section 5.5(a)(3)(i)

of the Regulations, 29 C.F.R. Part 5. The prime Contractor is responsible for the

submission of copies of payrolls by all subcontractors.

.6 Contractors employing apprentices or trainees under approved programs shall maintain
written evidence of the registration of apprenticeship programs and certification of trainee

programs, the registration of the apprentices and trainees, and the ratios and wage rates

prescribed in the applicable programs.

Apprentices. Apprentices will be permitted to work at less than the predetermined

rate for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered with the
U.S. Department of Labor, Employment and Training Administration, Bureau of

Apprenticeship and Training, or with a state apprenticeship agency recognized by
the Bureau, or if a person is employed in his or her first 90 days of probationary

employment as an apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been certified by the Bureau of

Apprenticeship and Training or a state apprenticeship agency (where appropriate) to

be eligible for probationary employment as an apprentice.

Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to

work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination.

i The Contractor must submit a copy of all payrolls each week to KCATA'’s project manager.
The copy is to be accompanied by a statement signed by the Contractor indicating that the

payrolls are correct and complete, and that the wage rates contained therein are not less than

those determined by the Secretary of Labor. Upon completion of the Contract, the

Contractor is to submit to KCATA’s project manager, a certificate concerning wages and
classifications for laborers and mechanics.

.8 Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the Federal Transit

Administration may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime

Contractor shall be responsible for the compliance by any subcontractor or lower tier

subcontractor with all the contract clauses in 29 CFR 5.5.

Contract Termination -- Debarment. A breach of the clauses in 29 CFR 5.5 may be

grounds for termination of the Contract, and for debarment as a contractor and a
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subcontractor as provided in 29 CFR 5.12.

.10  Disputes Concerning Labor Standards. Disputes arising out of the labor standards
provisions of this Contract shall not be subject to the general dispute clause of this
Contract. Such disputes shall be resolved in accordance with the procedures of the

Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of
this clause include disputes between the Contractor (or any of its subcontractors) and the

contracting agency, the U.S. Department of Labor, or the employees or their
representatives.

.11  Certification of Eligibility. By entering into this Contract, the Contractor certifies that
neither it (nor he or she) nor any person or firm who has an interest in the Contractor’s firm

is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

.12 No part of this Contract shall be subcontracted to any person or firm ineligible for award of
a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C. 1001.

Veterans Employment Preference. Contractors working on a federally funded capital project

shall give a hiring preference, to the extent practicable, to veterans (as defined in 5 U.S.C. § 2018)

who have the requisite skills and abilities to perform the construction work required under the
contract. This subsection shall not be understood, construed, or enforced in any manner that
would require an employer to give preference to any veteran over any equally qualified applicant
who is a member of any racial or ethnic minority, female, an individual with a disability, or

former employee.

Special Equal Employment Opportunity (EEQ) Provision for Construction Contracts.
During the performance of this Contract, Contractor agrees as follows:

.1 Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, gender identity, or national origin.

Contractor will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin. Such action shall include, but not be
limited to the following: Employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be

provided setting forth the provisions of this nondiscrimination clause.

2 Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity,
or national origin.

3 Contractor will not discharge or in any other manner discriminate against any employee or
applicant for employment because such employee or applicant has inquired about,

discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has
access to the compensation information of other employees or applicants as a part of such
employee’s essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless
such disclosure is in response to a formal complaint or charge, in furtherance of an
investigation, proceeding, hearing, or action, including an investigation conducted by the
employer, or is consistent with the contractor’s legal duty to furnish information.
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§16.18.2

Contractor will send to each labor union or representative of workers with which he has a

collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers’ representatives of the contractor’s commitments

under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

Contractor will comply with all provisions of Executive Order 11246 of September 24,

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

Contractor will furnish all information and reports required by Executive Order 11246 of

September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

i In the event of Contractor’s noncompliance with the nondiscrimination clauses of this

Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended in whole or in part and Contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such
other sanctions may be imposed and remedies invoked as provided in Executive Order
11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or
as otherwise provided by law.

.8 Contractor will include the portion of the sentence immediately preceding paragraph (1

and the provisions of paragraphs a through g in every subcontract or purchase order unless
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will
be binding upon each subcontractor or vendor. Contractor will take such action with
respect to any subcontract or purchase order as the administering agency may direct as a
means of enforcing such provisions, including sanctions for noncompliance: provided,
however, that in the event Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction by the administering agency,
Contractor may request the United States to enter into such litigation to protect the interests
of the United States.

Employvee Protections — General.

Contract Work Hours and Safety Standards Act.

Overtime Requirements. No Contractor or subcontractor contracting for any part of the

Contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of forty hours in such workweek. (40
U.S.C. § 3701-3708 et seq and supplemented by Department of Labor (DOL) Regulations 29

CER part 5)

Violation; Liability for Unpaid Wages; Liquidated Damages. In the event of any

violation of the clause set forth in Paragraph 1 of this section the Contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such

Contractor and subcontractor shall be liable to the United States for liquidated damages.

Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in

Paragraph 1 of this section, in the sum of $10 for each calendar day on which such
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individual was required or permitted to work in excess of the standard work week of forty
hours without payment of the overtime wages required by the clause set forth in Paragraph
1 of this section.

3 Withholding for Unpaid Wages and Liquidated Damages. The KCATA shall upon its
own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the Contractor or subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
Contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such Contractor or subcontractor for unpaid wages and liquidated damages as provided in
the clause set forth in Paragraph 2 of this section.

4 Safety Standards. No Contractor or subcontractor contracting for any part of the contract
work which may require or involve the employment of laborers or mechanics shall require
or permit any such laborer or mechanic to work in surroundings or under conditions that
are unsanitary, hazardous, or dangerous as prohibited by the safety requirements of section
107 of the Contract Work Hours and Safety Standards Act, 40 U.S.C. § 3704, and its
implementing U.S. Department of Labor regulations, "Safety and Health Regulations for
Construction," 29 CFR Part 1926.

5 Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in Paragraphs 1 through 5 of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The Contractor shall
be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in Paragraphs 1 through 4 of this section.

§16.19 ENVIRONMENTAL REGULATIONS

§ 16.19.1 Clean Air. The Contractor shall comply with all applicable standards, orders, or regulations issued
pursuant to the Clean Air Act, as amended, 42, U.S.C. § 7401 et seq. The Contractor agrees to report, and to require
each subcontractor receiving more than $100.000 from this Contract to report, any violation of these requirements
resulting from any project implementation activity to KCATA. The Contractor understands that KCATA will, in
turn, report each violation as required to assure notification to the FTA and the appropriate U.S. EPA Regional Office
will be notified.

§16.19.2 Clean Water. The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to
report, and require each subcontractor receiving more than $100,000 from this Contract to report any violation of
these requirements resulting from any project implementation activity to the KCATA. The Contractor understands
that the KCATA will, in turn, report each violation as required to assure notification to the FTA and the appropriate
U. S. EPA Regional Office will be notified.

§16.19.3 Energy Conservation. The Contractor agrees to comply with mandatory standards and policies relating to
energy efficiency, which are contained in the state energy conservation plan issued in compliance with the Energy
Policy and Conservation Act. The Contractor agrees to include the requirements of this clause in all subcontracts under
this Contract.

§ 16.19.4 Recovered Materials. o the extent practicable and economically feasible, the Contractor agrees to provide a
competitive preference for products and services that conserve natural resources and protect the environment and are
energy efficient. Examples of such products may include, but are not limited to, products described in U.S. Environmental
Protection Agency guidelines at 40 CFR Part 247, which implements Section 6002 of the Resource Conservation and
Recovery Act, as amended (42 U.S.C. 6962), and Executive Order 12873. The Contractor also agrees to include these
requirements in each subcontract at every tier receiving more than $10,000.

§16.19.5 The Contractor also agrees to include these requirements in each subcontract exceeding $100,000 financed

in whole or in part with Federal assistance provided by FTA.
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§16.20 FEDERAL TAX LIABILITY AND RECENT FELONY CONVICTIONS
§ 16.20.1 Pursuant to 48 CFR Parts 1, 4, 9. 12 and 52 the Contractor affirmatively represents and certifies that it, nor
any of its directors, officers, principals, or agents:

1 are delinquent in paying any federal tax liability;

2 have not been convicted of any felony criminal violation under any Federal law within the
preceding 24 months; or

3 have not more than 90 days prior to certification been notified of any unpaid federal tax

assessment for which the liability remains unsatisfied.

§ 16.20.2 The Contractor agrees to include these requirements (Section XX.1.) in all subcontracts at all tiers, regardless
of value, and to obtain the same certification and disclosure from all subcontractors (at all tiers).

§16.21 FEDERAL PARTICIPATION NOTIFICATION

This project is a federal Department of Transportation/Federal Transit Administration grant funded project.
Compliance with all applicable federal regulations is mandatory.

§16.22 FORCE MAJEURE

§16.22.1 Both Parties shall be excused from performing its obligations under this Contract during the time and to the
extent that it is prevented from performing by an unforeseeable cause beyond its control ('""Excusable Delays') including,

but not limited to: any incidence of fire, flood; acts of God or the public enemy; commandeering of material, products,
plants or facilities by the federal, state or local government; national fuel shortage; acts of war; terrorism; strikes; any acts,

restrictions, regulations, by-laws; prohibitions or measures of any kind on the part of any KCATA; freight embargoes;
delays of Contractor’s suppliers for like causes; contractual acts of either Party or a material act of omission by either
Party; when satisfactory evidence of such cause is presented to the other Party, and provided further that such

nonperformance is unforeseeable, beyond the control and is not due to the fault or negligence of the Contractor or
KCATA. Contractor and KCATA shall use its best efforts to remove the cause of delay and resume work as soon as

possible.

§16.22.2 If at any time, Contractor concludes that any of the Work hereunder will become subject to a delay beyond
Contractor’s control, including but not limited to any of the aforementioned causes, Contractor shall notify KCATA of the
nature and detailed reasons and foreseeable extent of such delay and shall, once every seven (7) calendar days thereafter,
notify KCATA whenever, to the best of Contractor’s knowledge and belief, the nature or foreseeable extent of such delay
shall change. Contractor shall provide this written notice within five (5) business days of Contractor’s becoming aware of
the facts or matters giving rise to such Excusable Delay. Both Parties shall keep in contact with each other as to the status
of such Excusable Delay and shall agree in writing to a restart date when the facts or matters giving rise to such Excusable

Delay have concluded and further delays are not foreseen. Upon reengagement of work, Contractor and KCATA will

formulate and agree upon an update project schedule, taking into account the timeframe that has passed since the work
stoppage, necessary time to resume or re-create any previously completed tasks due to damaged or missing equipment and

any associated time periods for shipment and/or manufacture of equipment.

§ 16.23 FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS
§ 16.23.1 The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § 3801 et seq. and U.S DOT regulations, "Program Fraud Civil Remedies," 49 CFR Part 31, apply to

its actions pertaining to the Project. Upon execution of the Contract, the Contractor certifies and affirms the truthfulness
and accuracy of any statement it has made, it makes, or may make pertaining to the project covered under this Contract. In
addition to other penalties that may be applicable, the Contractor further acknowledges that if it makes a false, fictitious, or

fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose the penalties
of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems

appropriate.

§ 16.23.2 The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,

statement, submission, or certification to the Federal Government in connection with this Contract, the Government
reserves the right to impose on the Contractor the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307(n)(1), to the extent
the Federal Government deems appropriate.
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§ 16.23.3 The Contractor agrees to include these clauses in each subcontract, and it is further agreed that the clauses shall
not be modified, except to identify the subcontractor who will be subject to the provisions

§ 16.24 GENERAL PROVISIONS
§ 16.24.1 No Third-Party Beneficiaries. The parties do not intend to confer any benefit hereunder on any person,
firm, or entity other than the parties hereto.

§ 16.24.2 Extensions of Time. No extension of time for performance of any Contractor obligations or acts shall be
deemed an extension of time for performance of any other obligations or acts.

§16.24.3 Time of Essence. Time is of the essence in Contractor’s performance of this Agreement.

16.24.4 Time Periods. A "business day" is a business working day of KCATA administrative personnel which are

days other than a Saturday, Sunday or legal holidays observed by the KCATA for administrative personnel. Ifthe time
period by which any right or election provided under this Contract must be exercised, or by which any act required

hereunder must be performed, expires on a day which is not a business day, then such time period shall be
automatically extended through the close of business on the next regularly scheduled business day.

§ 16.24.5 Binding Effect. This Contract shall bind and inure to the benefit of the legal representatives, successors, and
permitted assigns of the parties.

§ 16.24.7 Counterparts. This Contract may be executed at different times and in two or more counterparts and all
counterparts so executed shall for all purposes constitute one contract, binding on all the parties hereto,
notwithstanding that all parties shall not have executed the same counterpart. And, in proving this Contract, it shall

not be necessary to produce or account for more than one such counterpart executed by the party against whom
enforcement is sought.

§ 16.24.8 Interpretation; Update of Citations. Unless otherwise specified herein, (a) the singular includes the plural
and the plural the singular; (b) words importing any gender include the other genders; and (c) references to persons or
parties include their permitted successors and assigns. The parties recognize and agree that many of the laws,
regulations, policies, procedures, and directives stated as governing the Contractor’s performance of its work or
services, or the supplying of products, equipment, or materials, pursuant to this Contract are subject to updating,
amendment or replacement. Therefore, all such references in this Contract are agreed by the parties to be deemed to
refer to the then current updated, amended or replacement form of such laws, regulations, policies, procedures, and
directives in effect at the applicable time during the term of this Contract and the same are hereby incorporated into
this Contract by this reference.

§ 16.24.9 When Effective. Notwithstanding any provision contained in this Contract to the contrary, this Contract
shall become effective only after the execution and delivery of this Contract by each of the parties hereto and no course
of conduct, oral contract or written memoranda shall bind the parties hereto with respect to the subject matter hereof
except this Contract.

§ 16.24.10 Further Actions; Reasonableness and Cooperation by Parties; Time for Certain Actions. Each party
agrees to take such further actions and to execute such additional documents or instruments as may be reasonably
requested by the other party to carry out the purpose and intent of this Contract. Except where expressly stated to be in
a party’s sole discretion, or where it is stated that a party has the ability to act in its sole judgment or for its own uses or
purposes, wherever it is provided or contemplated in this Contract that a party must give its consent or approval to
actions or inactions by the other party or a third party in connection with the transactions contemplated hereby, such
consent or approval will not be unreasonably withheld or delayed. If no time period is set hereunder for a party to
approve or consent to an action or inaction by the other party or a third party such approval shall be given or
affirmatively withheld in writing within ten (10) business days after it is requested in writing or it shall be deemed

given.

16.24.11 Survival. In addition to an

provisions which by their terms provide for or contemplate obligations or duties of a party which are to extend beyond

such termination (and the corresponding rights of the other party to enforce or receive the benefit thereof) shall survive

such termination.
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§ 16.24.12 Authority of Signatories. Any person executing this Contract in a representative capacity represents and
warrants that such person has the authority to do so and, upon request, will furnish proof of such authority in

customary form.

§ 16.24.13 Notice of Legal Matters. If this project is federally funded and is expected to equal or exceed $25.000,
KCATA agrees to notify the FTA Chief Counsel or FTA Regional VII legal counsel of a current or prospective legal
matter that may affect the Federal government. Contractor agrees this affirmative notification provision will apply to
subcontractors and suppliers and is to be included in all agreements at all tiers. Failure to include this notice may be
deemed a material breach of contract.

§ 16.25 HEADINGS

The headings included in this Contract are inserted only as a matter of convenience and for reference, and in no way define,
limit, or describe the scope of intent of any provision, and shall not be construed to affect, in any manner, the terms and
provisions hereof of the interpretation or construction thereof.

§ 16.26 INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION TERMS
The provisions in this Contract include certain standard terms and conditions required by the U.S. Department of
Transportation (DOT), whether or not expressly set forth. All contractual provisions required by DOT, as set forth in FTA

Circular 4220.1F or any revision thereto, are hereby incorporated by reference. Anything to the contrary herein

notwithstanding, all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions
contained in the Contract. Contractor shall not perform any act, fail to perform any act, or refuse to comply with any

KCATA requests that would cause KCATA to be in violation of the FTA terms and conditions. The Contractor agrees to
include this clause in all subcontracts at any tier. It is further agreed that the clause shall not be modified, except to identify
the subcontractors who will be subject to the provision.

§ 16.27 INDEPENDENT CONTRACTOR
§ 16.27.1 The parties agree that the Contractor is an independent contractor under this Contract. Under no circumstance
shall the Contractor be considered an agent, employee, or representative of KCATA and KCATA shall not be liable for any

claims, losses, damages, or liabilities of any kind resulting from any action taken or failed to be taken by the Contractor.

16.27.2 The Contractor shall furnish adequate supervision, labor, materials, supplies, security, financial resources, and
equipment necessary to perform all the services contemplated under this Contract in an orderly, timely, and efficient
manner.

§ 16.28 INSPECTION OF SERVICES
§16.28.1 The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the

services provided in the performance of the Contract. "Services" as used in this clause, includes services performed,
quality of the work, and materials furnished or used in the performance of services.

§16.28.2 The Contractor shall provide and maintain an inspection system acceptable to the Authority covering the

project. Complete records of all inspection work performed by the Contractor shall be maintained and made available
to the Authority during contract performance and for as long afterwards as the Contract requires.

§ 16.28.3 The Authority has the right to inspect and test all services called for by this Contract to the extent practicable

at all times and places during the term of the Contract. The Authority shall perform inspection and tests in a manner
that will not unduly delay the work.

§ 16.28.4 If any of the services performed do not conform to Contract requirements, the Authority may require the

contractor to perform the services again in conformity with Contract requirements for no additional fee. When the
defects in performance cannot be corrected by re-performance, the Authority may:

d Require the Contractor to take necessary action to ensure that future performance conforms to
Contract requirements; or

2 Reduce the Contract Sum accordingly.

Additions and Deletions Report for AIA Document A201® — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987,
1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, "A201," and “AlA 46
Contract Documents” are registered trademarks and may not be used without permission. This document was produced by AlA software at 07:58:32 ET on

06/07/2022 under Order No.3104236398 which expires on 12/14/2022, is not for resale, is licensed for one-time use only, and may only be used in accordance with

the AIA Contract Documents® Terms of Service. To report copyright violations, e-mail copyright@aia.org.

User Notes: (1362112868)



§ 16.28.5 If the Contractor fails to promptly perform the services again or to take the necessary action to ensure future
performance in conformity with contract requirements, the Authority may:

d By contract or otherwise, perform the services and charge to the Contractor any cost incurred by
the Authority that is directly related to the performance of the work; or

2 Terminate the Contract for default.

§ 16.29 LABOR DISPUTE CLAUSE
§16.29.1 All disputes concerning the payment of prevailing wage rates or classifications shall be promptly reported to

the Owner for its referral to DOT for decision or, at the option of the Owner, DOT referral to the Secretary of Labor.
The decision of DOT or the Secretary of Labor as the case may be, shall be final.

§ 16.29.2 All questions relating to the application or interpretation of the Copeland Act, the Contract Work Hours
Standards Act, the Davis-Bacon Act, or Section 13 of the Act shall be sent to FTA for referral to the Secretary of
Labor for ruling or interpretation, and such ruling or interpretation shall be final.

§ 16.29.3 Convict Labor. In connection with the performance of work under this Contract, the Contractor agrees not
to employ any person undergoing service or imprisonment at hard labor. This does not include convicts who are on
parole or probation.

§ 16.29.4 Minimum Wages:

A All mechanics and laborers employed or working directly upon the site of the Work shall be
paid unconditionally and not less often than once a week, and without subsequent deduction or

rebate on any account (except such payroll deductions as are permitted by the Copeland
Regulations (29 CFR Part 30), the full amounts due at time of payment computed at wage rates
not less than the aggregate of the basic hourly rates and the rates of payments, contributions, or
costs for any fringe benefits contained in the wage determination decision of the Secretary of
Labor, which is attached hereto and made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the Contractor or Subcontractor and such
laborers and mechanics, and the wage decision shall be posted by the Contractor at the site of
the work in a prominent place where it can be seen by the workers.

2 KCATA shall require that any class of laborers or mechanics, including apprentices and
trainees, which is not listed in the wage determination and which is to be employed under the

Contract shall be classified or reclassified conformably to the wage determination and a report
of the action taken shall be sent to the appropriate Federal agency. If the interested parties

cannot agree on the proper classification or reclassification of a particular class of laborers or
mechanics, including apprentices and trainees, to be used, KCATA shall submit the questions
together with his recommendation through the appropriate Federal agency to the Secretary of
Labor for final determination.

3 KCATA shall require, whenever the minimum wage rate prescribed in the Contract for a class
of laborers or mechanics includes a fringe benefit which is not expressed as an hourly wage

rate and the Contractor is obliged to pay a cash equivalent of such a benefit, an hourly cash
equivalent thereof to be established. In the event interested parties cannot agree upon a cash
equivalent of the fringe benefit, the question, accompanied by the recommendation of the

KCATA shall be referred to the Secretary of Labor for determination.

4 If the Contractor does not make payments to a trustee or other third person, he may consider as
part of the wages of any laborer or mechanic the amount of any costs expressly listed in the
wage determination decision of the Secretary of Labor which is a part of this Contract:
provided, however the Secretary of Labor has found, upon the written request of the
Contractor, that the applicable standards of the Davis Bacon Act have been met. The
Secretary of Labor may require the Contractor to set aside in a separate account asset for the
meeting of obligations under the plan or program.
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§ 16.29.5 Miscellaneous Labor Provisions:

d Final Labor Summary. The Contractor and each Subcontractor shall furnish to the Owner,

upon the completion of the Contract, a summary of all employment, indicating, for the
completed project, the total hours worked, and the total amount earned.

2 Final Certificate. Upon completion of the Contract, the Contractor shall submit to the Owner
with the voucher for final payment for any work performed under the Contract, a certificate
concerning wages including apprentices and trainees, employed on the project, in the

following form:

"The undersigned, Contractor on (Contract No.) hereby certifies that
all laborers, mechanics, apprentices, and trainees employed by him or by a Subcontractor
performing work under this Contract on the project have been paid wages at rates not less than
those required by the contract provisions, and that the work performed by each such laborer,
mechanic, apprentice, or trainee conformed to the classifications set forth in the Contract or

training program provisions applicable to the wage rage paid.

Signature and Title:

§ 16.29.6 Notice to the Owner of Labor Disputes. Whenever the Contractor has knowledge that any actual or

potential labor dispute is delayed or threatens to delay the timely performance of this Contract, the Contractor shall
immediately give notice thereof, including all relevant information with respect thereto, to the Owner.

§ 16.30 LIABILITY AND INDEMNIFICATION
§ 16.30.2 Contractor’s Liability. Contractor shall be liable for all damages to persons (including employees of

Contractor) or property of any type that may occur as a result of any act or omission by Contractor, any subcontractors, or
sub-subcontractor, their respective agents or anyone directly employed by any of them or anyone.

§ 16.30.3 Subrogation. Contractor, its agents, and any subcontractor hereby waive and relinquish any right of subrogation

or claim against KCATA, its commissioners, senior leaders and employees arising out of the use of KCATA’s premises
(including any equipment) by any party in performance of this Agreement.

§ 16.30.4 Indemnification.

A To the fullest extent permitted by law, Contractor agrees to and shall indemnify, defend and hold
harmless KCATA, its Commissioners, officers and employees from and against any and all claims,
losses, damages, causes of action, suits, liens and liability of every kind, (including all expenses of
litigation, expert witness fees, court costs and attorney’s fees whether or not suit be commenced) by
or to any person or entity (collectively the "Liabilities") arising out of, caused by, or resulting from
the acts or omissions of Contractor, subcontractors, or sub-subcontractors, their respective agents
or anyone directly or indirectly employed by any of them in performing work under this Contract,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder, so long as such Liabilities are not caused by the sole negligence or willful
misconduct of a party indemnified hereunder. Such obligation shall not be construed to negate,

abridge, or otherwise reduce other rights or obligations of indemnity which would otherwise exist
as to a party or person described in this paragraph. Contractor shall also indemnify, hold harmless
and defend the KCATA for any contractor or subcontractor action, tort, or violation of federal or

state law or city ordinance.

2 In claims against any person or entity indemnified under this section, by an employee or
Contractor, or anyone directly or indirectly employed by any of them, the subcontractor or

sub-subcontractor indemnification obligation shall not be limited by a limitation on the amount
or type of damages, compensation or benefits payable by or for the Contractor, subcontractor,
or sub-subcontractor under worker’s compensation acts, disability benefit acts or other
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employee benefit acts. If any action at law or suit in equity is instituted by any third party

against Contractor arising out of or resulting from the acts of Contractor in performing work
under this Contract, Contractor shall promptly notify KCATA of such suit.

3 If any action at law or suit in equity is instituted by any third party against KCATA or its
commissioners, officers or employees arising out of or resulting from the acts of Contractor, a
subcontractor or sub-subcontractor, their respective agents or anyone directly or indirectly
employed by any of them in providing products, equipment or materials, or in performing work
or services under this Contract, and if Contractor has failed to provide insurance coverage to
KCATA against such action as required herein or otherwise refuses to defend such action,
KCATA shall have the right to conduct and control, through counsel of its choosing, the
defense of any third party claim, action or suit, and may compromise or settle the same,
provided that KCATA shall give the Contractor advance notice of any proposed compromise or
settlement. Under these circumstances, KCATA retains the right to recover all costs of defense
from the Contractor.

4 KCATA shall permit Contractor to participate in the defense of any such action or suit through
counsel chosen by the Contractor, provided that all fees and expenses of such counsel shall be
borne by Contractor. If KCATA permits Contractor to undertake, conduct and control the
conduct and settlement of such action or suit, Contractor shall not consent to any settlement that
does not include as an unconditional term thereof the giving of a complete release from liability
with respect to such action or suit to KCATA. Contractor shall promptly reimburse KCATA

for the full amount of any damages, including fees and expenses of counsel for KCATA,
incurred in connection with any such action.

16.30.5 Release of Liability. Contractor, its officers, directors, employees. heirs, administrators, executors, agents and
representatives and respective successors and assigns hereby fully release, remise, acquit and forever discharge the

KCATA and its commissioners, officers, directors, attorneys, employees, agents, representatives and its respective
successors and assigns from any and all actions, claims, causes of action, suits, rights, debts, liabilities, accounts,
agreements, covenants, contracts, promises, warranties, judgments, executions, demands, damages, costs and expenses,
whether known or unknown at this time, of any kind or nature, absolute or contingent, existing at law or in equity, on
account of any matter related to this agreement, cause or thing whatsoever that has happened, developed or occurred before
or after you sign and deliver this Contract to KCATA. This release will survive the termination of this Contract.

§ 16.31 LICENSING, LAWS AND REGULATIONS
§16.31.1 The Contractor shall, without additional expense to KCATA, be responsible for obtaining any necessary

licenses and permits, and for complying with all federal, state, and municipal laws, codes, and regulations applicable
to the providing of products, equipment or materials, or the performance of the Services, under this Contract.

§16.31.2 The Contractor shall comply with all applicable and current rules, regulations, and ordinances of any

applicable federal, state, county or municipal governmental body or authority, including but not limited to those as set
forth by the Environmental Protection Agency, the Missouri Department of Natural Resources, the Kansas
Department of Health and Environmental, the FTA, the Department of Transportation, and the City of Kansas City,
Missouri.

§16.31.3 The Contractor shall be responsible for obtaining all required permits and licenses required to complete

construction and installation of the work.

§16.32 LOBBYING RESTRICTIONS

16.32.1 The Contractor is bound by its certification contained in its offer to the Authority regarding the use of federal
or non-federal funds to influence, or attempt to influence any federal officer or employee regarding the award,
execution, continuation, or any similar action of any federal grant or other activities as defined in 31 U.S.C. 1352, as
amended; 2 C.F.R. § 200.450, 2 C.F.R. part 200 appendix II (J) and 49 CFR Part 20, to the extent consistent with 31
U.S.C. § 13532, as amended. The Contractor agrees to comply with this requirement throughout the term of the
Contract.
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§ 16.32.2 The Contractor agrees to include these requirements in all subcontracts at all tiers exceeding $100,000 and to
obtain the same certification and disclosure from all subcontractors (at all tiers).

§ 16.33 NATIONAL INTELLIGENT TRANSPORTATION SYSTEM ARCHITECTURE AND STANDARDS

The contractor agrees to conform, to the extent applicable, to the National Intelligent Transportation Systems (ITS)
Architecture and Standards as required by SAFETEA-LU § 5307(c), 23 U.S.C. § 512 note, and Contractor agrees to
apply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455, January 8,

2001, and any further implementing directives, except to the extent FTA determines otherwise in writing.

§ 16.34 NOISE CONTROL

§ 16.34.1 All equipment shall be designed and selected to be free of objectionable noise and vibration. Hoists,
compressors, and other machinery shall be housed in sound-attenuating enclosures.

§ 16.34.2 Engine-driven equipment shall be equipped with exhaust and, where appropriate, air intake silencers
designed for the maximum degree of silencing. The type of silencer required is that for use in critical noise-problem
locations such as high-density residential and hospital areas.

§16.35 NOTIFICATION AND COMMUNICATION

§16.35.1 Communications regarding technical issues and activities of the project shall be exchanged with (Name),
KCATA'’s (Title), at (816) 346- or via e-mail at @kcata.org.

§16.35.2 Issues regarding the contract document, changes, amendments, etc. are the responsibility of KCATA’s

Procurement Department. All notices and communications on all matters regarding this Contract may be given by delivery
or mailing the same postage prepaid, addressed to the following:

If to KCATA: Name, Title

Kansas City Area Transportation Authority

1350 East 17" Street

Kansas City, MO 64108

If to Contractor:
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§16.35.3 The Contractor shall notify KCATA immediately when a change in ownership has occurred or is certain to occur.
§16.35.4 The addresses to which notices may be made may be changed from time to time by notice mailed as described

above. Any notice given by mail shall be deemed given on the day after that on which it is deposited in the United States
Mail as provided above.

§ 16.36 PAYROLLS AND BASIC RECORDS
§ 16.36.1 The Contractor shall maintain payrolls and basic records relating thereto during the course of the Work and
shall preserve them for a period of three (3) years thereafter for all laborers and mechanics, including apprentices and

trainees, working at the site of the Work. Such records shall contain the name and address of each employee, his
correct classification, rate of pay (including rates of contributions for, or cost assumed to provide, fringe benefits),

daily and weekly number of hours worked, deductions made, and actual wages paid. Whenever the Contract has
obtained approval from the Secretary of Labor as provided in this Agreement, the Contractor shall maintain records
which show that the commitment to provide such benefits is enforceable, that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the
actual cost incurred in providing such benefits.

§ 16.36.2 The Contractor shall submit weekly a copy of all payrolls to the KCATA. The prime Contractor shall be

responsible for the submission of copies of payrolls of all Subcontractors. Each such copy shall be accompanied by a
statement signed by the Contractor indicating that the payrolls are correct and complete, that the wage rates contained

therein are not less than those determined by the Secretary of Labor, and that the classification set forth for each
laborer mechanic, including apprentices and trainees, conform to the work he performed. Submission of the "Weekly
Statement of Compliance" required under this Contract and the Copeland Regulations of the Secretary of Labor (29
CFR Part 3) shall satisfy the requirement for submissions of the above statement. The Contractor shall also submit a
copy of any approval by the Secretary of Labor with respect to fringe benefits which is required by this Agreement.

16.36.3 Contractors employing apprentices or trainees under approved programs shall include a notation on the first
weekly certified payrolls submitted on the Owner that their employment is pursuant to an approved program

and shall identify the program. Contractors and subcontractors may not employ "helpers" as the term is defined in
DOL Memorandum No. 174, dated December 2, 1993, included in Section 4.2, Federal Wage Rates.

§ 16.36.4 The Contractor will make the records required under the labor standards clauses of the Contract available for
inspection by authorized representatives of the Owner, the appropriate Federal agency, and the U.S. Department of

Labor, and shall permit such representatives to interview employees during working hours on the job.

§ 16.37 PRIVACY ACT REQUIREMENTS
§ 16.37.1 The Contractor agrees to comply with, and assures the compliance of its employees and subcontractors with, the
information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552. Among other

things, the Contractor agrees to obtain the express consent of the KCATA and/or the Federal Government before the
Contractor or its employees operate a system of records on behalf of the KCATA or Federal Government.

§ 16.37.2 The Contractor understands that the requirements of the Privacy Act, including the civil and criminal penalties for

violation of that Act, apply to all individuals involved, and that failure to comply with the terms of the Privacy Act may
result in termination of the underlying Agreement.

§ 16.37.3 The Contractor agrees that strict privacy will be maintained in the collection, storage, use, transfer, access to
and/or security of personnel information. Contractor agrees to protect such information, and to limit the use of the
information to that required by the contract.

§ 16.37.4 Contractor shall be liable to each employee for loss of any private or personal information lost or left unsecure by
Contractor. Contractor shall not have any personal employee information for any reason outside of this contract.

§ 16.38 PROHIBITED INTERESTS

§ 16.38.1 No board member, officer, employee or agent of KCATA or of a local public body who has participated or will
participate in the selection, award, or administration of this Contract, nor any member of his or her immediate family,
business partner or any organization which employs, or intends to employ any of the above during such period, shall have
any interest, direct or indirect, in this Contract or the proceeds thereof, to any share or part of this Contract, or to any benefit
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arising there from. This shall not be construed to prevent any such person from owning stock in a publicly owned
corporation.

§ 16.38.2 No member of, or delegates to. the Congress of the United States shall be admitted to any share or part of the
Contract, or to any benefit arising there from. This shall not be construed to prevent any such person from owning stock in
a publicly owned corporation.

§ 16.39 PROHIBITED WEAPONS AND MATERIALS
§ 16.39.1 Missouri Revised Statutes, Section 571.107 (RSMo §571.107) allows government units and businesses to

prohibit persons holding a concealed carry endorsement from carrying concealed firearms on its premises. Accordingly,
KCATA has adopted the following rules prohibiting weapons, whether concealed or not, and whether or not the individual

carrying the weapon has an endorsement or permit to carry.

§ 16.39.2 No weapon, including firearms concealed or not, or other instrument intended for use as a weapon, or any object
capable of inflicting serious bodily injury upon another person or property may be carried in or on any facility or property
of KCATA, including vehicles of contractors parked on KCATA property or leased facilities, or vehicles used in
transporting KCATA customers, even if a person has a permit to carry a concealed weapon, unless authorized in writing to
do so by KCATA. For the purposes hereof, a weapon shall include, but not be limited to, a firearm, knife, sword, mace, or
any instrument of any kind known as blackjack, billy club, club, sandbag, and metal knuckles.

16.39.3 No explosives, flammable liquids, acids, fireworks, other highly combustible materials, radioactive materials, or
biochemical materials may be carried on or in any KCATA property, facility or vehicle, including vehicles of contractors
parked on KCATA property or leased facilities, or vehicles used in transporting any KCATA customer, except as
authorized in writing by KCATA.

§ 16.39.4 Any contractor, subcontractor, employee or agent thereof, who has a firearm or other weapon, including those
used for recreational purposes, in his/her possession, including on his/her person, in a vehicle on an KCATA facility, in a
vehicle carrying KCATA customers, or accessible such as in first aid kits, toolboxes, purses, lunch or carrying bags, etc., at
any time while performing KCATA contracted services or on KCATA property, including parking lots, concealed or not,
shall be immediately prohibited from performing any further KCATA work, even if the person has a permit to carry a
concealed weapon.

§16.39.5 Any KCATA contractor, subcontractor, employee or agent thereof, while performing KCATA contracted

services or on any KCATA property or facilities, who has in his/her possession, carries, transports, displays, uses,

flourishes, or threatens another person with a weapon, radioactive material, biochemical material or other dangerous
weapon, object or material, which has the capability of inflicting bodily injury, shall be immediately prohibited from

performing any further KCATA work and reported to local law enforcement authorities.

§16.40 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE EQUIPMENT

Contractor represents that it is and will be compliant at all times with 2 CFR § 200.216 and will not provide

telecommunications and/or video surveillance services or equipment to the KCATA in the performance of any
contract, subcontract or other contractual instrument resulting from a solicitation or RFP that have been manufactured
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or affiliate of those entities) that is considered prohibited or not a
this regulation. This statute is not limited to entities that use end-products produced by those companies; and also
covers the use of any equipment, system, or services that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.

§ 16.41.1 The Contractor agrees that, during the course of this agreement and any extensions thereof, and for three years

thereafter, it will maintain intact and readily accessible all data, documents, reports, records, contracts, and supporting
materials relating to this Contract in accordance with 2 CFR § 200.33. 49 U.S.C. § 5325(g) and 49 CFR part 633. In the
event of litigation or settlement of claims arising from the performance of this Contract, the Contractor agrees to maintain
same until such litigation, appeals, claims, or exceptions related thereto have been disposed of.

§ 16.41.2 The Contractor shall permit KCATA., the U.S. Secretary of Transportation, the Comptroller General of the
United States, and, as applicable, any local municipality, to inspect all work, materials, construction sites, payrolls, and

other data and records, and to audit the books, records, and accounts of the Contractor relating to its performance under this
Contract.

§ 16.41.3 The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy

excerpts and transcriptions as reasonably needed, and to include this clause in all subcontracts.

§ 16.42 SEAT BELT USE POLICY

The Contractor agrees to comply with terms of Executive Order No. 13043 "Increasing Seat Belt Use in the United
States" and is encouraged to include those requirements in each subcontract awarded for work relating to this
Contract.

§-15.4 Arbitrat
§ 16.43 SEISMIC SAFETY

The Contractor agrees that any new building or addition to an existing building will be designed and constructed in
accordance with the Standards for Seismic Safety required in Department of Transportation (DOT) Seismic Safety
Regulations 49 C.F.R. Part 41 and will certify to compliance to the extent required by the regulation. The Contractor
agrees to ensure that all work performed under this contract, including work performed by a subcontractor, is in
compliance with the standards required by the Seismic Safety regulations and the certification of compliance issued on

the project.

§ 16.44 SEVERABILITY

If any clause or provision of this Agreement is declared to be invalid by any court of competent jurisdiction, then and
in that event, the remaining provisions hereof shall remain in force. In lieu of each clause or provision of this
Agreement that is illegal, invalid, or unenforceable, there shall be added as part of this Agreement, a clause or

provision as similar in terms to such illegal, invalid, or unenforceable clause or provision as may be possible and be
legal, valid, and enforceable.
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§16.45 SUSPENSION OF WORK

KCATA may order the Contractor, in writing, to suspend, delay, or interrupt all or any part of the work under this
agreement for the period of time that KCATA determines appropriate for the convenience of KCATA.

§ 16.46 SUBSTANCE ABUSE/DRUG ALCOHOL TESTING

The Contractor agrees to comply with U.S. DOT regulation "Drug Free Workplace Requirements (Grant)." 40 CFR,
Part 29, Subpart F. In addition, Contractor will comply with all drug, alcohol and substance abuse testing
requirements for the KCATA.

§16.47 TEXTING WHILE DRIVING AND DISTRACTED DRIVING

Consistent with Executive Order No. 13513, "Federal Leadership on Reducing Text Messaging While Driving,"
October 1, 2009, 23 U.S.C. Section 402 note, and DOT Order 3902.10, "Text Messaging While Driving," December
30, 2009, the Contractor agrees to promote policies and initiatives for its employees and other personnel that adopt

and promote safety policies to decrease crashes by distracted drivers, including policies to ban text messaging while
driving, and to encourage each subcontractor to do the same.

§ 16.48.1 A delay is unavoidable only if the delay was not reasonably expected to occur in connection with or during
the Contractor’s performance, and was not caused directly or substantially by acts, omissions, negligence, or mistakes
of the Contractor, the Contractor’s suppliers or their agents, and was substantial and in fact caused the Contractor to

miss delivery dates and could not adequately have been guarded against by contractual or legal means.

§ 16.48.2 Notification of Delays. The Contractor shall notify the Director of Procurement as soon as the Contractor
has, or should have, knowledge that an event has occurred which will cause an unavoidable delay. Within five (5) days,

the Contractor shall confirm such notice in writing, furnishing as much as detail as is available.

§ 16.48.3 Request for Extension. The Contractor agrees to supply, as soon as such data is available, any reasonable

proof that is required by the Director of Procurement to make a decision on any request for extension. The Director of
Procurement shall examine the request and any documents supplied by the Contractor and shall determine if the
Contractor is entitled to an extension and the duration of such extension. The Director of Procurement shall notify
the Contractor of its decision in writing.

§16.48.4 1t is expressly understood and agreed that the Contractor shall not be entitled to damages or compensation

and shall not be reimbursed for losses on account of delays resulting from any cause under this provision, except to the
extent the Contractor’s delay was attributable to KCATA'’s non-performance of its duties herein.
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§ 16.49.1 The Contractor and each Subcontractor agrees to refrain from any unlawful employment practices as

presently defined by Section 26.222, Revised Ordinances, City of Kansas City, Missouri, and that such person will
post on his or its premises at the office of employment notices setting forth the provisions of Section 26.222. and

further setting forth that such person agrees to abide by said provisions; that such person agrees to implement the
Certificate of Compliance or Affirmative Action Program submitted by him in connection with this Contract, and that
such person shall be bound by the terms of Section 26.233, Revised Ordinances, City of Kansas City, Missouri, and by

the Rules and Regulations promulgated for the administration of Section 26.288 through 26.243.

§ 16.49.2 Every person subject to Section 26.233 is hereby deemed to agree to permit the authorized representative of
the KCATA, the Director of Human Relations of the City of Kansas City, Missouri, or his duly authorized agents or
employees, access at all reasonable times to all such persons, books, papers, records, reports, or accounts in the
possession of or under the control of such person, as may be necessary to ascertain compliance with Section 26.233,
and to furnish such further information as may be required of him, all within ten (10) days of the date requested in

writing.

§ 16.49.3 If the Contractor shall fail, refuse, or neglect to comply with the terms of these Contract Conditions, such

failure shall be deemed a total breach of this Contract; and such Contract may be terminated, canceled, or suspended,
in whole or in part, and such Contractor may be declared ineligible for any further KCATA contracts for a period of up
to one year. Provided, that if this Contract is terminated, canceled, or suspended for failure to comply with Section
26.231, the Contractor shall have no claims for damages against the KCATA or the City of Kansas City, Missouri, on
account of such termination, cancellation, or suspension or declaration of ineligibility.

§ 16.49.4 All contracts executed by the Contractor with a Subcontractor and relating to this KCATA Contract, shall
contain as a condition thereof, the provisions of Section 26.232, Revised Ordinances, City of Kansas City, Missouri,
relating to contract conditions; and such subcontractor shall be subject to the provisions of Section 26.228 through
26.243.

§ 16.50 UNITED STATES PREFERENCE
§ 16.50.1 Buy America.

d The Contractor agrees to comply with 49 U.S.C. §5323(j), and 49 CFR. Part 661, which provide
that federal funds may not be obligated unless steel, iron, and manufactured products used in
FTA-funded projects are produced in the United States, unless a waiver has been granted by FTA
or the product is subject to a general waiver. General waivers are listed in 49 CFR 661.7 and
include final assembly in the United States for 15 passenger vans and 15 passenger wagons
produced by Chrysler Corporation, microcomputer equipment & software. Separate requirements
for rolling stock are set out at 5323(j)(2)(C) and 49 CFR Part 661.11. Rolling stock not subject to a
general waiver must be manufactured in the United States and have a 70 percent (70%) domestic
content.

2 The Contractor further agrees to include these requirements in all subcontracts exceeding

$150,000.

§ 16.50.2 Cargo Preference.

d In the event that ocean shipment is required for any material or commodity pursuant to this
Agreement, the Contractor agrees to utilize United States-Flag commercial vessels to ship at least
fi ercent (50%) of the gross tonnage (computed separately for bulk carriers, dry cargo
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liners, and tankers) involved, to the extent such vessels are available at fair and reasonable rates for
the United States-Flag commercial vessels.

2 The Contractor further agrees to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated "ON
BOARD" commercial ocean bill-of-lading in English for each shipment of cargo described in the
paragraph above to KCATA (through the Prime Contractor or in the case of subcontractor
bill-of-lading) and to the Division of National Cargo, Office of Market Development, Maritime

Administration, 400 Seventh Street, S.W., Washington, DC, 20590, marked with the appropriate
1dentification of the Project.

3 The Contractor further agrees to include these requirements in all subcontracts issued pursuant to
this Contract when the subcontract may involve the transport of equipment, materials or
commodities by ocean liner and exceeds $150,000.

§ 16.50.3 Fly America. In accordance with Section 5 of the International Air Transportation Fair Competitive Practices
Act of 1974 (49 U.S.C. 40118 - the "Fly America" Act), and in accordance with the General Service Administration’s
regulations at 41 CFR Part 301-10, recipients and subrecipients of federal funds and their Contractors are required to use
U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their personal effects or
property, to the extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the
Fly America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was necessary to use
a foreign air carrier (based on the reasons found in FAR § 47.403) and shall, in any event, provide a certificate of
compliance with the Fly America requirements. The Contractor agrees to include the requirements of this section in all
subcontracts that may involve international air transportation and exceed $150.000.
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, , hereby certify, to the best of my knowledge, information and belief, that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 07:58:32 ET on 06/07/2022
under Order No. 3104236398 from AIA Contract Documents software and that in preparing the attached final
document I made no changes to the original text of AIA® Document A201™ — 2017, General Conditions of the
Contract for Construction, as published by the AIA in its software, other than those additions and deletions shown in
the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)
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KANSAS CITY AREA TRANSPORTATION AUTHORITY BID #17-7023-39

3.3

SUPPLEMENTARY CONDITIONS

The following supplements modify the "General Conditions of the Contract for
Construction," "AIA Document A-201, 2007 Edition as modified." Where any Article of
the General Conditions is modified or any Paragraph, Subparagraph, or Clause thereof is
modified or deleted by these Supplementary Conditions, the unaltered provisions of that
Article, Paragraph, Subparagraph, or Clause shall remain in effect.

ARTICLE 1: GENERAL PROVISIONS

None

ARTICLE 2: OWNER

None

ARTICLE 3: CONTRACTOR

None

ARTICLE 4: ARCHITECT

None

ARTICLE 5: SUBCONTRACTORS

None

ARTICLE 6: CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

None

ARTICLE 7: CHANGES IN THE WORK

None

ARTICLE 8: TIME

None

ARTICLE 9: PAYMENTS AND COMPLETION

SC 9.3.8 CHANGE ORDERS, CHANGE DIRECTIVES AND PROJECT
ALLOWANCES

Change Orders, Change Directives and Project Allowances are methods of payment to
the contractor for changes in the project work; additional work and unanticipated tasks
(“Extra Work™) necessary to complete the contract work, whereby reimbursement is
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made based substantially on terms of the original contract. Reimbursement may be in
accordance with one or more of the following: 1) On a monitored and confirmed time
and materials basis, 2) To account for quantity overruns on unit price contract items, or 3)
To offset additional costs of negotiated work where price can be reasonably determined
from the terms of the original contract and verified by cost analysis.

A Project Allowance (aka allocated contingency) may be included in the total bid price
by line item in the bid form or payment schedule. The contractor shall not assume any
benefit from or assign any project costs to the Project Allowance. It shall only be
employed at the sole discretion of KCATA.

When time and material procedures are initiated, it is the intent to reimburse the
contractor for the actual costs of the work, plus overhead and profit to avoid a negative
impact to the KCATA and contractor. All markups shall include overhead and profit. No
additional markups shall be allowed.

The compensation as herein provided shall be received by the Contractor as payment in
full for Extra Work done, in which the markup which is allowed on labor cost, material
cost, and equipment cost, and when applicable the markups on subcontractor work, is
being made and accepted to cover all administration, general superintendents, other
overhead, bonds, insurance, anticipated profit and use of small tools and equipment for
which no direct compensation is allowed. The rates for overhead markups set forth
herein are caps (maximum) and not predetermined allowed markups.

Allowed overhead markups used by the contractor, must be verifiable by certified audit
and submitted upon request. Should the Contractor refuse to prosecute the work as
directed or refuse to submit full and complete documentation as required, KCATA may,
at its sole discretion, withhold future payments.

All Extra Work done on a time and material basis will be paid for as actual costs

incurred, as agreed to by KCATA, plus overhead and profit. Allowable overhead and
profit shall not exceed the following percentages:
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Cost Item Not to Exceed
Percent Markup

Benefits to Direct Labor (GC and 25
Subcontractor)
Insurance and Taxes to Direct 25
Labor (GC and Subcontractor)
Materials (GC and Subcontractor) 15
Owned Equipment (GC and 10
Subcontractor)
Rental Equipment (GC and 10
Subcontractor)
GC Markup on Subcontractor 10 (for first
Work $10,000)
GC Markup on Subcontractor 5 (work in excess of
Work $10,000)
Profit TBD

Contractor may be required to submit a current certified audit verifying company
overhead rates in relation to construction costs. Should it be determined that the
contractor’s overhead rate is less than the percentage paid, KCATA shall be reimbursed
by the contractor for the amount of the overpayment.

Costs shall be calculated in accordance with the following or as otherwise agreed to by
KCATA and the contractor:

A. LABOR-For all Labor, including equipment operators and foreman in direct charge of
the specific operation, the Contractor will receive the current local rate of wage per hour
for each and every hour that said laborers and foreman are actually engaged in such work,
plus identified markup. Wages or benefits for personnel connected with the contractor's
forces above the classification of foreman and having only general supervisory
responsibility for the Project Allowance work will not be allowed.

The direct labor charges shall be the actual payroll rate of wages per hour and actual
fringe benefits paid. The fringe benefits would be those included on a prevailing
minimum wage predetermination, if applicable, which are actually paid. This would
include health and welfare, apprentice training, supplemental unemployment benefits and
pension plans but does not include profit sharing plans.

B. INSURANCE AND TAXES - The contractor will receive the actual cost paid for
social security tax; Medicare tax; unemployment taxes at the effective rate; worker’s
compensation insurance; contractor’s public liability insurance at the policy percentage
rate; contractor’s property damage liability insurance at the policy percentage rate,
additional bond, plus markup for overhead and profit identified above.

C. MATERIALS - For all materials furnished and used, the Contractor will receive the

actual cost of such materials, including freight charges, as shown by original paid bills, to
which the approved markup shall be added. Sales tax shall not be an acceptable cost.
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D. EQUIPMENT- For any machinery, trucks or equipment (exclusive of operators),
except small tools and equipment (less than $1,000 replacement value) for which no
compensation is allowed, which may be deemed by the KCATA to be necessary or
desirable to use, the KCATA will allow the Contractor a reasonable rate of hire for rental
prices for machinery, trucks, or equipment, which shall include fuel and lubricants, for
each and every hour that such machinery, truck, or equipment is in use on such work, and
to which markup will be added as indicated above.

The maximum rental rates which the KCATA will allow shall be computed in the
following manner:

For owned equipment, an hourly rate will be determined using the weekly rental rates,
including applicable adjustment factors, taken from the current edition (including updated
supplements) of the Rental Rate Blue Book for Construction Equipment or a current
rental publication and dividing by Forty (40). An allowance will be made for operating
cost for every hour the machinery or equipment is operating, in accordance with rates
listed in the Rental Rate Blue Book. If machinery or equipment is required at the work
site but is not operating, compensation will be at the hourly rate exclusive of operating
costs.

For rented equipment, actual rental rates shall apply unless they exceed Blue Book rates
by more than 10 percent in which case a maximum of Blue Book rates plus 10 percent
will be paid. An allowance will be made for operating cost for every hour the machinery
or equipment is operating, in accordance with rates listed in the Rental Rate Blue

Book. If machinery or equipment is required at the work site but is not operating,
compensation will be at the hourly rate exclusive of operating costs.

In the case of equipment not in the Rental Rate Blue Book for Construction Equipment, a
weekly rate shall be computed on the basis of One and One Half Percent (1)2%) of the
manufacturer’s list price for new equipment. The hourly rate shall be determined by
dividing the weekly rate by Forty (40) for equipment actually operating and dividing by
Forty-Four (44) for equipment required at the work site but not operating.

Mobilization of equipment for Project Allowance work will be paid on the basis of labor
and equipment rates in accordance with this subsection.

Sales tax shall not be an acceptable cost.

E. MOBILIZATION

a. Unit of measure is Lump Sum. Maximum allowable mobilization shall be 6%.

b. Payment for this item shall include costs of all work and items necessary to begin
the project. These items include but may not be limited to: obtaining ATA and
City required bonds, paying for permits, additional insurance (if required), setting
up a construction office, etc. Mobilization costs shall be paid as follows: 1st
Payment application — 50%, 2nd Payment application — 25%, 3rd Payment
application — 25%. If requested, the contractor shall submit a breakdown of items
included in Mobilization.
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F. ADMINISTRATION & MANAGEMENT (GENERAL CONDITIONS)

a. Unit of measure is Lump Sum and paid out as a percentage equal to the estimated
percent complete of the project.

b. Payment for this item shall include costs of all work and items necessary to
maintain the project. These items include but may not be limited to: Preparing
and updating project schedule, preparation of shop drawing submittals, submittal
of weekly payroll records, preparation of monthly payment applications and lien
waivers, coordination with other contractors, coordination with the KCATA and
architect/engineer, attending progress meetings, etc. If requested, the contractor
shall submit a breakdown of items included in Administration & Management.

G. SUBCONTRACTS - Payment for work performed by subcontractors will be based
upon actual labor, materials, and equipment supplied and computed as specified

herein. The markup includes the overhead and profit of the subcontractor. The prime
Contractor will be allowed an additional markup as identified above. Subcontractors on a
lump sum basis may be accepted as a component of Project Allowance work if, in the
opinion of the KCATA, the subcontractor proposal is reasonable.

H. Payments — To receive payment for Project Allowance work, Contractor shall provide
the following in itemized statements:

Name, classification, date, daily hours, total hours, rate, and amount for all labor.

1. Designation, dates, daily hours, total hours of actual operation and stand-by
operation, rental rate, and amount for each unit of equipment, or the applicable hourly
equipment expense rate for each truck or other unit of machinery and equipment. Include
the manufacturer's name or trademark, model number, and year of manufacture with the
designation.
Quantities of materials and prices.
Transportation charges on materials, f.0.b. at job site.
Documentation showing payment for all invoiced work.
Documentation for insurance, taxes and bonding expenses.
If materials are taken from contractor’s stock and original receipted invoices for
the materials and transportation charges cannot be provided, provide an affidavit and
certify the following:

a. The materials were taken from the contractor’s stock.

b. The quantity shown was actually used for the Project Allowance work.

c. The price and transportation costs represent the actual cost to the contractor.

O L W

ARTICLE 10: PROTECTION OF PERSONS AND PROPERTY

None

ARTICLE 11: INSURANCE AND BONDS
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KANSAS CITY AREA TRANSPORTATION AUTHORITY BID #17-7023-39

None

ARTICLE 12: UNCOVERING AND CORRECTION OF WORK

None

ARTICLE 13: MISCELLANEOUS PROVISIONS

None

ARTICLE 14: TERMINATION OR SUSPENSION OF THE CONTRACT

None

ARTICLE 15: CLAIMS AND DISPUTES

None

ARTICLE 16: CIVIL RIGHTS

None

ARTICLE 17: ADDITIONAL GOVERNMENT CONDITIONS
None

ARTICLE 18:

None
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Application and Certificate for Payment

AIA Document G/702® — 1992

TO OWNER: PROJECT:

FROM CONTRACTOR: VIA ARCHITECT:

APPLICATION NO: Distribution to:
PERIOD TO: OWNER [J
CONTRACT FOR: ARCHITECT O
CONTRACT DATE: CONTRACTOR [J
PROJECT NOS: / / FELD O

OTHER O

CONTRACTOR’S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.

AIA Document G703®, Continuation Sheet, is attached.

The undersigned Contractor certifies that to the best of the Contractor’s knowledge, information
and belief the Work covered by this Application for Payment has been completed in accordance
with the Contract Documents, that all amounts have been paid by the Contractor for Work for
which previous Certificates for Payment were issued and payments received from the Owner, and

1. ORIGINAL CONTRACT SUM ...eiiiii e $ that current payment shown herein is now due.
2.NET CHANGE BY CHANGE ORDERS .........ccoiviiiiiinnes $ CONTRACTOR:
3. CONTRACT SUM TO DATE (Line 1 £ 2) .. e $ By: Date:
4, TOTAL COMPLETED & STORED TO DATE (Column Gon (3703) ...... $ State of:
5. RETAINAGE: County of:
a % of Completed Work Subscribed and sworn to before
(Columns D + E on G703) $ me this day of
b. % of Stored Material
(Column F on G703) $ Notary Public:
My commission expires:
Total Retainage (Lines 5a + 5b, or Total in Column | of G703)...... $
6. TOTAL EARNED LESS RETAINAGE ............cooooiioeeeeeeeii, $ ARCHITECT’S CERTIFICATE FOR PAYMENT
(Line 4 minus Line 5 Total) In accordance with the Contract Documents, based on on-site observations and the data comprising
7. LESS PREVIOUS CERTIFICATES FOR PAYMENT .o\ $ this application, the Architect certifies to the Owner that to the best of the Architect’s knowledge,

(Line 6 from prior Certificate)

information and belief the Work has progressed as indicated, the quality of the Work is in
accordance with the Contract Documents, and the Contractor is entitled to payment of the
AMOUNT CERTIFIED.

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and on the Continuation Sheet that are changed to conform with the amount certified.)

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the Contractor
named herein. Issuance, payment and acceptance of payment are without prejudice to any rights of

8. CURRENT PAYMENT DUE .....utiiiiitieteeeeeeeeeeiinnaiiiinnaaens $
9. BALANCE TO FINISH, INCLUDING RETAINAGE AMOUNT CERTIFIED .....vveiieiieiieteeie ettt ettt $
(Line 3 minus Line 6) $
CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS ARCHITECT:
Total changes approved in previous months by Owner | $ $ By: Date:
Total approved this month $ $
TOTAL |$ $ :
NET CHANGES by Change Order $ the Owner or Contractor under this Contract.

AIA Document G702° — 1992. Copyright © 1953, 1963, 1965, 1971, 1978, 1983 and 1992 by The American Institute of Architects. All rights reserved. The “American Institute of Architects,” “AlA,” the AIA Logo, “G702,” and
“AlA Contract Documents” are registered trademarks and may not be used without permission. To report copyright violations of AIA Contract Documents, e-mail copyright@aia.org.



CONTRACTOR

CHANGE ORDER

OWNER: KANSAS CITY AREA TRANSPORTATION PROJECT:
AUTHORITY
1350 E. 17th Street Change Order No.: 1 DISTRIBUTION TO:
Kansas City, MO 64108
Date: X OWNER
CONTRACTOR: Project #: Const. Manager
ARCHITECT
X CONTRACTOR
Contract Date: Other
CONTRACT FOR:
THE CONTRACT HAS CHANGED AS FOLLOWS:
ltem No. Cost Description
1 $ - Description
2 $ - Description
3 $ - Description
4 $ - Description
5 $ - Description
6 $ - Description
7 $ - Description
8 $ - Description
9 $ - Description
10 $ - Description
Total $ - Attachments: No additional documentation
The original Contract Sum was $ -
Net change by previously authorized Change Orders $ -
The Contract Sum  prior to this Change Order was $ -
The Contract Sum  will be unchanged by this Change Order in the amount of $ -
The new Contract Sum including this Change Order will be $ -
The Contract Time will be unchanged by 0 calendar days
The date of Substantial Completion as of the date of this Change Order is January 1, 2008
ACCEPTED BY:
Contractor Owner
Kansas City Area Transportation Authority
by: President by: Michael Graham

VP/CFO

This Change Order is hereby made a part of the original contract to the same extent as if it were originally included therein and is intended to modify the
contract documents as delineated above. Unless otherwise indicated, all specifications and contract conditions shall apply to this Change Order.




Payment Application No. _FINAL

Date:
Project #:
CONTRACTOR’S FINAL WAIVER & RELEASE
(Conditional)
The undersigned, being first duly sworn on my oath, certify and state that I hold the position of
for (“Contractor”)
(Title) (Name of Contractor)
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor and Kansas
City Area Transportation Authority (“Owner”), dated the  day of ,20 , (the “Contract”) for the project
located at .
(project name and location)
FINAL PAYMENT AMOUNT
The amount of § , upon receipt of same, represents full and final payment,

including retainage, for all labor performed and materials furnished by the Contractor, its subcontractors, suppliers, agents and
employees on the above-referenced project. Upon receipt of such payment, the Contractor hereby releases all mechanic’s and
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action resulting from labor and
materials, subcontract work, or other work, equipment, rents, services or supplies furnished and performed by the Contractor
under the Contract. The Contractor further agrees to indemnify, defend and hold harmless the Owner, its successors and
assigns, from any claim or claims hereinafter made by suppliers of materials or subcontractors, employees, servants, agents or
assigns, arising out of or connected with the work performed under the Contract. The Contractor understands that the Owner
will act and rely upon this document in releasing any funds due or owing to the Contractor.

PREVIOUS PAYMENTS RECEIVED:

I certify that the Contractor has received the amount of $ , representing payment in full for all
labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-referenced project
through (date), and includes Payment Application numbers

FINAL CONTRACT AMOUNT EARNED:

I certify that the Contractor has furnished all materials and performed all work up to and including the final payment
application in the total amount of $ (final contract amount earned incl. retainage), and that
such materials and work have been furnished and performed in compliance with the Contract on the above-referenced project

and the Contract Documents.

Executed this  day of ,20 . Signature:
Company/Title:
STATE OF )
) ss
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this  day of
,20 .

Notary Public
My Commission Expires:

19839031v2SB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13



Payment Application No.
Date:

CONTRACTOR’S PARTIAL WAIVER & RELEASE
(To Be an Attachment with Each Partial Payment Application)

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of
for (“Contractor”)
(Title) (Name of Contractor)
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor and Kansas
City Area Transportation Authority (“Owner”), dated the  day of , 20, (the “Contract”) for the project
located at (project name and number).

CURRENT PAYMENT APPLICATION AMOUNT EARNED:

I certify that the Contractor has furnished all materials and performed all work as identified in the above referenced Payment

Application, in the amount of § (amount earned incl. retainage), and that such materials

and work have been furnished and performed in compliance with the Contract on the above-referenced project and the Contract

Documents. Amount earned under current Payment Application LESS RETAINAGE §
(current amount due).

TOTAL AMOUNT EARNED TO DATE:
I certify that the Contractor has furnished all materials and performed all work up to and including the current payment

application in the amount of $ (amount earned incl. retainage), and that such materials
and work have been furnished and performed in compliance with the Contract on the above-referenced project and the Contract
Documents. Total amount earned LESS RETAINAGE $ (payments received +

payments due, less retainage).

PREVIOUS PAYMENTS RECEIVED:

I certify that the Contractor has received the amount of $ , representing payment in full, less
retainage, for all labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-
referenced project through (date), and includes Payment Application numbers

Further, the Contractor hereby warrants that all subcontractors and suppliers have been paid in full, less retainage, by
the Contractor for all labor and materials, which have been furnished and performed as identified in prior Payment Application
numbers . The undersigned understands that Owner or anyone in its behalf may and will
act and rely upon this instrument in releasing any funds due or owing to the Contractor.

Upon receipt of the present progress payment, less retainage, the undersigned releases all mechanic’s and
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action to date resulting from labor and
materials, subcontract work, or other work, equipment, rentals, services or supplies heretofore furnished and performed by or
for the Contractor under said Contract. Contractor further restates that it has released unconditionally all such rights and claims
as a result of receipt of payment, less retainage, on all prior payments. Further, Contractor hereby agrees to indemnify, defend
and hold harmless Owner, its successors and assigns, from any claim or claims hereinafter made by suppliers of materials to
Contractor, by the subcontractors, employees, servants, agents or assigns therefor, arising out of or connected with the work
performed under this and all prior payments.

Executed this  day of ,20 . Signature:
Company/Title:
STATE OF )
) ss
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this  day of
,20 .

Notary Public
My Commission Expires:

19839189v2SB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13



Payment Application No. _FINAL
Date:
Project #:

CONTRACTOR’S FINAL WAIVER & RELEASE
(Unconditional)

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of

for (“Contractor”)
(Title) (Name of Contractor)
and that I am the authorized representative for the Contractor named in the contract by and between the Contractor
and Kansas City Area Transportation Authority (“Owner”), dated the  day of ,20  , (the

“Contract”) for the project located at

(project name and location)

On behalf of the Contractor, I certify that the work provided for in the Contract has been entirely completed
in accordance with the Contract and the Contract Documents; that all of the bills for material used in or about said
work, and for all labor employed in connection with the said work have been fully paid; that all of the work
performed under the Contract is free and clear from all liens for labor or materials and that no claim exists out of
which a lien may grow, and that all of the obligations of Contractor of every kind and description arising out of or
connected with the Contract, including payment of various taxes imposed by any governmental authority, have been
fully satisfied. Contractor has obtained, and provides herewith, the Final Release and Lien Waivers executed by all
subcontractors and major suppliers.

The amount of $ , the receipt of which is hereby
acknowledged, represents full and final payment, including retainage, for all labor performed and materials
furnished by the Contractor, its subcontractors, suppliers, agents and employees on the above-referenced project. In
consideration of such payment, the Contractor hereby unconditionally releases all mechanic’s and materialmen’s
lien rights, all claims, direct and indirect, impact claims, and all causes of action resulting from labor and materials,
subcontract work, or other work, equipment, rents, services or supplies furnished and performed by the Contractor
under the Contract. The Contractor further agrees to indemnify, defend and hold harmless the Owner, its successors
and assigns, from any claim or claims hereinafter made by suppliers of materials or subcontractors, employees,
servants, agents or assigns, arising out of or connected with the work performed under the Contract. The Contractor
understands that the Owner will act and rely upon this document in releasing any funds due or owing to the
Contractor.

Executed this  day of ,20
Signature:
Company/Title:
STATE OF )
) ss
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this  day of
,20 .

Notary Public

My Commission Expires:

CC 2330550v3SB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13



Payment Application No. _FINAL
Date:
Project #:

SUBCONTRACTOR/SUPPLIER FINAL WAIVER & RELEASE
(Conditional)

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of
for (“Subcontractor/Supplier”)
(Title) (Name of Subcontractor/Supplier)
and that I am the authorized representative for the Subcontractor/Supplier named in the contract by and between the
Subcontractor/Supplier and (“Contractor”), dated the  day of ,20  , (the
“Subcontract/Purchase Order”) for the project located at

(Project name and location)

FINAL PAYMENT AMOUNT

The amount of § , upon receipt of same, represents full and final payment,
including retainage, for all labor performed and materials furnished by the Subcontractor/Supplier, its subcontractors, suppliers,
agents and employees on the above-referenced project. Upon receipt of such payment, the Subcontractor/Supplier hereby
releases all mechanic’s and materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action
resulting from labor and materials, subcontract work, or other work, equipment, rents, services or supplies furnished and
performed by the Subcontractor/Supplier under the Contract. The Subcontractor/Supplier further agrees to indemnify, defend
and hold harmless the Owner, its successors and assigns, from any claim or claims hereinafter made by suppliers of materials
or subcontractors, employees, servants, agents or assigns, arising out of or connected with the work performed under the
Contract. The Subcontractor/Supplier understands that the Owner will act and rely upon this document in releasing any funds
due or owing to the Contractor.

PREVIOUS PAYMENTS RECEIVED:

I certify that the Subcontractor/Supplier has received the amount of $ , representing payment in
full for all labor performed and/or materials furnished by the undersigned, its subcontractors and suppliers on the above-
referenced project through (date), and includes Payment Application numbers

FINAL CONTRACT AMOUNT EARNED:

I certify that the Subcontractor/Supplier has furnished all materials and performed all work up to and including the final
payment application in the total amount of § (final contract amount earned incl. retainage),
and that such materials and work have been furnished and performed in compliance with the Contract on the above-referenced
project and the Contract Documents.

Executed this  day of ,20 . Signature:
Company/Title:
STATE OF )
) ss
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this  day of
,20 .

Notary Public
My Commission Expires:

CC 2330550v3SB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13



Payment Application No.
Date:

SUBCONTRACTOR/SUPPLIER PARTIAL WAIVER & RELEASE
(To Be an Attachment with Each Partial Payment Application)

The undersigned, being first duly sworn on my oath, certify and state that I hold the position of

for (“Subcontractor/Supplier”)
(Title) (Name of Subcontractor/Supplier)
and that I am the authorized representative for the Subcontractor/Supplier in a subcontract/purchase order by and
between undersigned Subcontract/Supplier and (“Contractor”), dated the  day of

,20__, (the “Subcontract/Purchase Order”) for the project located at

(Project name and number)

CURRENT PAYMENT APPLICATION AMOUNT EARNED:

I certify that the Subcontractor/Supplier has furnished all materials and performed all work as identified in the above
referenced Payment Application, in the amount of $ (amount earned incl.
retainage), and that such materials and work have been furnished and performed in compliance with the Contract on the
above-referenced project and the Contract Documents.

Amount earned under current Payment Application LESS RETAINAGE $ (current
amount due).

TOTAL AMOUNT EARNED TO DATE:

I certify that the Subcontractor/Supplier has furnished all materials and performed all work up to and including the
current payment application in the amount of § (amount earned incl.
retainage), and that such materials and work have been furnished and performed in compliance with the Contract on the
above-referenced project and the Contract Documents.

Total amount earned LESS RETAINAGE $ (payments received + payments due,
less retainage).

PREVIOUS PAYMENTS RECEIVED:

I certify that the Subcontractor/Supplier has received the amount of § , representing
payment in full, less retainage, for all labor performed and/or materials furnished by the undersigned, its subcontractors
and suppliers on the above-referenced project through (date), and includes Payment

Application numbers

Further, the Subcontractor/Supplier hereby warrants that all its subcontractors and suppliers have been paid in
full, less retainage, by the Subcontractor/Supplier for all labor and materials, which have been furnished and performed
as identified in prior Payment Application numbers . The undersigned understands that
Owner or anyone in its behalf may and will act and rely upon this instrument in releasing any funds due or owing to the
Contractor.

Upon receipt of the present progress payment, less retainage, the undersigned releases all mechanic’s and
materialmen’s lien rights, all claims, direct and indirect, impact claims, and all causes of action to date resulting from
labor and materials, subcontract work, or other work, equipment, rentals, services or supplies heretofore furnished and
performed by or for the Subcontractor under said Contract. Subcontractor/Supplier further restates that it has released
unconditionally all such rights and claims as a result of receipt of payment, less retainage, on all prior payment
applications. Further, Subcontractor/Suppler hereby agrees to indemnify, defend and hold harmless Owner and
Contractor and their respective successors and assigns, from any claim or claims hereinafter made by its subcontractors
or suppliers for labor and materials, arising out of or connected with the work performed under this and all prior
payments.

Executed this  day of ,20 . Signature:
Company/Title:
STATE OF )
) ss
COUNTY OF )
Subscribed and sworn to before me, a Notary Public in and for said County and State, this  day of
,20 .
My Commission Expires: Notary Public

19839415vISB/KS KANSAS CITY AREA TRANSPORTATION AUTHORITY 1/15/13



KANSAS CITY AREA TRANSPORTATION AUTHORITY
SUBCONTRACTOR MONTHLY UTILIZATION REPORT

Report Date:

Project Name:

Payment Application No.

Project Address

Contract Award Date:

Contract Start Date:

Total Contract Days:

Prime Contractor
Name:

Contact
Person/Phone:

Email Address:

Prime Contractor
Address:

Total Contract
Amount:

Project DBE
Goal (%):

Contractor DBE Commitment on

Project (%):

PAYMENTS TO SUBCONTRACTORS (INCUDING DBE AND NON-DBE)

Contract Current Payment Application Previous Payment Applications Current + Previous Payment Applications
Total Amount Scheduled Scheduled Total Scheduled % of
% of Total . . Retainage This . | Total Billed to | Retainage to Total Billed to | Total Retainage Actual Payments Contract
DBE ? Amount Billed This : Payment This Payments to Payments to . .
Contract . Period . Date Date Date to Date Received to Date Paid to
Yes /No Period Period Date Date Date
General Contractor -
$ - $ - $ - $ - $ - $ - $ - $ - $ - -
Subcontractor 1 -
Hbeontractor $ - |s - |s - s - |s - |s - s - |s - |s - -
Subcontractor 2 -
ubcontractor $ i P ) g ) $ i g ) $ i N ) $ i $ i i
Subcontractor 3 -
ubcontractor s ) 3 ) 3 ) s ) 3 ) s ) 3 ) s ) s ) )
Subcontractor 4 -
ubcontractor $ i s ) s ) $ i s ) $ i s ) $ i $ i i
Subcontractor 5 -
ubcontractor $ _ $ - $ - $ - $ -
Subcontractor 6 - s ) s ) $ ) s ) s )
Subcontractor 7 -
ubcontractor $ _ $ R $ - S - $ -
Subcontractor 8 - $ ) s ) $ ) s ) S )
TOTALS FOR THIS
R - - - - - - - - - - !
REPORTING PERIOD N $ N $ N $ $ $ $ #DIV/0!

Report Submitted By:

Date Submitted:

Report is to be submitted with each pay application

REMINDER: Contractor is responsible for meeting or exceeding the DBE commitment amounts listed on the Schedule
of Participation by Contractor and Subcontractors form submitted as part of Contractor's Bid Documents and as
amended by any previously approved Request for Modification/Substitution. Any Change Orders or amendments
modifying the amount Contractor is to be compensated will have correspondingly impacted the amount of compensation
due to DBEs for purposes of meeting or exceeding the Bidder/Proposer commitment. Contractor shall consider the effect
of a Change Order or amendment and submit a Request for Modification/Substitution form if appropriate.

REVISED 8/08/12
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SAM.gov

"General Decision Number: M020220001 09/02/2022

Superseded General Decision Number: M020210001

State: Missouri

Construction Types: Heavy and Highway

Counties: Missouri Statewide.

HEAVY AND HIGHWAY CONSTRUCTION PROIJECTS

Note: Contracts subject to the Davis-Bacon Act are generally

required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered
|into on or after January 30,
2022, or the contract is

| renewed or extended (e.g., an
|option is exercised) on or
|after January 30, 2022:

Executive Order 14026
generally applies to the
contract.

. The contractor must pay

all covered workers at
least $15.00 per hour (or
the applicable wage rate
listed on this wage
determination, if it is
higher) for all hours
spent performing on the
contract in 2022.

|If the contract was awarded on]|.
|or between January 1, 2015 and
| January 29, 2022, and the
|contract is not renewed or
|extended on or after January
|30, 2022:

Executive Order 13658
generally applies to the
contract.

. The contractor must pay all

covered workers at least
$11.25 per hour (or the

applicable wage rate listed
on this wage determination,

if it is higher) for all
hours spent performing on
that contract in 2022.

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the

Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a

conformance request.

Additional information on contractor requirements and worker

protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.

Modification Number Publication Date
0 01/07/2022
1 01/21/2022
2 02/04/2022

https://sam.gov/wage-determination/M020220001/16
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3 02/18/2022
4 02/25/2022
5 03/04/2022
6 04/01/2022
7 04/08/2022
8 04/22/2022
9 05/06/2022
10 05/27/2022
11 06/03/2022
12 06/10/2022
13 06/17/2022
14 07/29/2022
15 08/05/2022
16 09/02/2022

CARP0002-002 05/01/2022
ST. LOUIS COUNTY AND CITY

Rates Fringes

CARPQ00O5-006 05/01/2021

CASS (Richards-Gebauer AFB ONLY), CLAY, JACKSON, PLATTE AND RAY

COUNTIES
Rates Fringes
Carpenters:
CARPENTERS & LATHERS........ $ 41.37 18.90
MILLWRIGHTS & PILEDRIVERS...$ 41.37 18.90
CARP0O11-001 05/01/2022
Rates Fringes

Carpenter and Piledriver
ADAIR, AUDRAIN (West of
Hwy 19), BOONE, CALLAWAY,
CHARITON, COLE, COOPER,
HOWARD, KNOX,LINN, MACON,
MILLER, MONITEAU,MONROE,
OSAGE, PUTNAM, RANDOLPH,
SCHUYLER, SHELBY AND
SULLIVAN COUNTIES........... $ 34.06 19.20
ATCHISON, ANDREW, BATES,
CALDWELL, CARROLL,DAVIESS,
DEKALB,GENTRY, GRUNDY,
HARRISON, HENRY, HOLT,
LIVINGSTON, MERCER,
NODAWAY,ST. CLAIR, SALINE
AND WORTH COUNTIES.......... $ 32.43 19.20
AUDRAIN (East of Hwy.19),
RALLS, MARION, LEWIS,
CLARK AND SCOTLAND COUNTIES.$ 34.07 19.20
BARRY, BARTON, CAMDEN,
CEDAR, CHRISTIAN, DADE,
DALLAS, DOUGLAS, GREENE,
HICKORY, JASPER, LACLEDE,
LAWRENCE, MCDONALD,
NEWTON, OZARK, POLK,
STONE, TANEY, VERNON,

https://sam.gov/wage-determination/M020220001/16 2/35
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WEBSTER AND WRIGHT COUNTIES.$ 32.00 19.20
BENTON, MORGAN AND PETTIS...$ 32.48 19.20
BOLLINGER, BUTLER, CAPE

GIRARDEAU, DUNKLIN,

MISSISSIPPI, NEW MADRID,

PEMISCOT, PERRY, STE.

GENEVIEVE, SCOTT, STODDARD

AND WAYNE COUNTIES.......... $ 33.90 19.20
BUCHANAN, CLINTON, JOHNSON
AND LAFAYETTE COUNTIES...... $ 33.20 19.20
CARTER, HOWELL, OREGON AND
RIPLEY COUNTIES............. $ 32.77 19.20

CRAWFORD, DENT, GASCONADE,
IRON, MADISON, MARIES,
MONTGOMERY, PHELPS,
PULASKI, REYNOLDS, SHANNON

AND TEXAS COUNTIES.......... $ 33.89 19.20
FRANKLIN COUNTY............. $ 37.59 19.20
JEFFERSON AND ST. CHARLES
COUNTIES.....iviiiivnnnnnnn $ 39.94 19.50
LINCOLN COUNTY....cvvvvevnnn $ 35.91 19.20
PIKE, ST. FRANCOIS AND

WASHINGTON COUNTIES......... $ 34.74 19.20
WARREN COUNTY......ovvvennnn $ 36.38 19.20

ELECO001-002 05/31/2020

BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN, FRANKLIN,
IRON, JEFFERSON, LINCOLN, MADISON, MISSISSIPPI, NEW MADRID,
PEMISCOT, PERRY,REYNOLDS, RIPLEY, ST. CHARLES, ST. FRANCOIS,
ST. LOUIS (City and County), STE. GENEVIEVE, SCOTT, STODDARD,
WARREN, WASHINGTON AND WAYNE COUNTIES

Rates Fringes

ELEC0002-001 01/01/2022

ADAIR, AUDRAIN, BOONE, CALLAWAY, CAMDEN, CARTER, CHARITON,
CLARK, COLE, COOPER, CRAWFORD, DENT, FRANKLIN, GASCONADE,
HOWARD, HOWELL, IRON, JEFFERSON, KNOX, LEWIS, LINCON, LINN,
MACON, MARIES, MARION, MILLER, MONITEAU, MONROE, MONTGOMERY,
MORGAN, OREGON, OSAGE, PERRY, PHELPS, PIKE, PULASKI, PUTNAM,
RALLS, RANDOLPH, REYNOLDS, RIPLEY, ST. CHARLES, ST. FRANCOIS,
ST. LOUIS (City and County), STE. GENEVIEVE, SCHUYLER,
SCOTLAND, SHANNON, SHELBY, SULLIVAN, TEXAS, WARREN AND
WASHINGTON COUNTIES

Rates Fringes
Line Construction:
Equipment Operator.......... $ 42.67 22.58
Groundman & Truck Driver....$ 32.60 18.90
Lineman & Cable Splicer..... $ 49.71 25.15
ELECO053-004 08/01/2021
Rates Fringes

Line Construction: (ANDREW,
ATCHINSON, BARRY, BARTON,
BUCHANAN, CALDWELL, CEDAR,

https://sam.gov/wage-determination/M020220001/16 3/35
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CHRISTIAN, CLINTON, DADE,
DALLAS, DAVIES,, DEKALB,
DOUGLAS, GENTRY, GREENE,
GRUNDY, HARRISON, HICKORY,
HOLT, JASPER, LACLEDE,
LAWRENCE, LIVINGSTON,
MCDONALD, MERCER, NEWTON,
NODAWAY, OZARK, POLK, ST.
CLAIR, STONE, TANEY, VERNON,
WEBSTER, WORTH AND WRIGHT

COUNTIES)
Groundman Powderman......... $ 33.58 18.34
Groundman. v oo e eeeeenneenns $ 31.33 17.60
Lineman Operator............ $ 45.60 22.48
Lineman.....oeeeeeeennnnnnnn $ 50.31 24.11

Line Construction; (BATES,
BENTON, CARROLL, CASS, CLAY,
HENRY, JACKSON, JOHNSON,
LAFAYETTE, PETTIS, PLATTE,
RAY AND SALINE COUNTIES)

Groundman Powderman......... $ 33.58 18.34
Groundman. .o veeeeeeeennnnnnn $ 31.33 17.60
Lineman Operator............ $ 45.60 22.48
Lineman......oeeeeeiennnnnnns $ 50.31 24.11

ELECO095-001 06/01/2020

BARRY, BARTON, CEDAR, DADE, JASPER, LAWRENCE, MCDONALD, NEWTON,
ST CLAIR, AND VERNON COUNTIES

Rates Fringes
Electricians:
Cable Splicers.............. $ 25.40 12.19
Electricians.......ovveennn. $ 27.43 17.44

ELECO124-007 09/28/2021

BATES, BENTON, CARROLL, CASS, CLAY, COOPER, HENRY, JACKSON,
JOHNSON, LAFAYETTE, MORGAN, PETTIS, PLATTE, RAY AND SALINE
COUNTIES:

Rates Fringes

ELEC0257-003 03/01/2021

AUDRAIN (Except Cuivre Township), BOONE, CALLAWAY, CAMDEN,
CHARITON, COLE, CRAWFORD, DENT, GASCONADE, HOWARD, MARIES,
MILLER, MONITEAU, OSAGE, PHELPS AND RANDOLPH COUNTIES

Rates Fringes
Electricians:
Cable Splicers.............. $ 30.42 16.085
Electricians.......ovvvennn. $ 34.60 16.38

ELECO350-002 12/01/2021

ADAIR, AUDRAIN (East of Highway 19), CLARK, KNOX, LEWIS, LINN,
MACON, MARION, MONROE, MONTGOMERY, PIKE, PUTNAM, RALLS,

https://sam.gov/wage-determination/M020220001/16 4/35
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SCHUYLER, SCOTLAND, SHELBY AND SULLIVAN COUNTIES

Rates Fringes
Electricians.....cvviiiieeennnn.. $ 34.50 18.71
ELEC0453-001 09/01/2020
Rates Fringes
Electricians:
CHRISITAN, DALLAS,
DOUGLAS, GREENE, HICKORY,
HOWELL, LACLEDE, OREGON,
0ZARK, POLK, SHANNON,
WEBSTER and WRIGHT COUNTIES.$ 28.10 15.81
PULASKI and TEXAS COUNTIES..$ 32.76 16.27
STONE and TANEY COUNTIES....$ 23.89 14.99

ELECO545-003 06/01/2022

ANDREW, BUCHANAN, CLINTON, DEKALB, ATCHISON, HOLT, MERCER,
GENTRY, HARRISON, DAVIESS, GRUNDY, WORTH, LIVINGSTON, NODAWAY,
AND CALDWELL COUNTIES

Rates Fringes

ELECO702-004 12/30/2019

BOLLINGER, BUTLER, CAPE GIRARDEAU, DUNKLIN, MADISON,
MISSISSIPPI, NEW MADRID, PEMISCOT, SCOTT, STODDARD AND WAYNE
COUNTIES

Rates Fringes

Line Construction:
Groundman - Class A......... $ 30.31 29% + 7.75
Groundman-Equipment
Operator Class II (all
other equipment)............ $ 38.46 29% + 7.75
Heavy-Equipment Operator
Class I (all crawler type
equipment D-4 and larger)...$ 43.88 29% + 7.75
Lineman.......covviiiennnnn. $ 53.51 29% + 7.75

ENGI0101-001 05/01/2020

ANDREW, ATCHISON, BATES, BENTON, BUCHANAN, CALDWELL, CARROLL,
CHARITON, CLINTON, COOPER, DAVIESS, DEKALB, GENTRY, GRUNDY,
HARRISON, HENRY, HOLT, HOWARD, JOHNSON, LAFAYETTE, LINN,
LIVINGSTON, MERCER, NODAWAY, PETTIS, SALINE, SULLIVAN AND WORTH
COUNITES

Rates Fringes
Power equipment operators:
GROUP 1......cciiiievinnnnnnn $ 34.73 18.20
GROUP 2.....iiiiiiinnnnnnn $ 34.33 18.20
GROUP 3. ... .ttiiiiiiinnnnenn $ 32.33 18.20

https://sam.gov/wage-determination/M020220001/16 5/35
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POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt roller operator, finish; asphalt paver and
spreader; asphalt plant operator; auto grader or trimmer or
sub-grader; backhoe; blade operator (all types); boilers -
2; booster pump on dredge; bulldozer operator; boring
machine (truck or crane mounted); clamshell operator;
concrete mixer paver; concrete plant operator; concrete
pump operator; crane operator; derrick or derrick trucks;
ditching machine; dragline operator; dredge engineman;
dredge operator; drill cat with compressor mounted
(self-contained) or similar type self- propelled rotary
drill (not air tract); drilling or boring machine
(rotary-self-propelled); finishing machine operator;
greaser; high loader-fork lift-skid loader (all types);
hoisting engineer (2 active drums); locomotive operator
(standard guage); mechanics and welders (field and plants);
mucking machine operator; pile drive operator; pitman crane
or boom truck (all types); push cat; quad track; scraper
operators (all types); shovel operator; sideboom cats; side
discharge spreader; skimmer scoop operators; slip form
paver operator (CMI, Rex, Gomeco or equal); la tourneau
rooter (all tiller types); tow boat operator; truck crane;
wood and log chippers (all types).

GROUP 2: A-frame truck operator; articulated dump truck;
back filler operator; boilers (1); chip spreader; churn
drill operator; compressor; concrete mixer operator, skip
loader; concrete saws (self-propelled); conveyor operator;
crusher operator; distributor operator; elevating grader
operator; farm tractor (all attachments); fireman rig;
float operator; form grade operator; hoisting engine (one
drum); maintenance operator; multiple compactor; pavement
breaker, self-propelled hydra-hammer (or similar type);
paymill operator; power shield; pumps; roller operator
(with or without blades); screening and washing plant;
self-propelled street broom or sweeper; siphons and jets;
straw blower; stump cutting machine; siphons and jets; tank
car heater operator (combination boiler and booster);
welding machine; vibrating machine operator (not hand
held); welding machine.
GROUP 3: (a) Oiler;
(b) Oiiler driver
(c) Mechanic.

HOURLY PREMIUMS:
THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .25) ABOVE
GROUP 1 RATE: Dragline operator - 3 yds. & over; shovel
3 yds. & over; clamshell 3 yds. & over; Crane, rigs or
piledrivers, 100' of boom or over (incl. jib.), hoist -
each additional active drum over 2 drums

THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .50) ABOVE
GROUP 1 RATE: Tandem scoop operator; crane, rigs or
piledrivers 150' to 200' of boom (incl. jib.)

THE FOLLOWING CLASSIFICATIONS SHALL RECEIVE ($ .75) ABOVE
GROUP 1 RATE: Crane rigs, or piledrivers 200 ft. of boom
or over (including jib.)

ENGI0101-005 04/01/2022
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CASS, CLAY, JACKSON,PLATTE AND RAY COUNTIES

Rates Fringes
Power equipment operators:
GROUP 1.....iiiiieernnnnnnnn $ 38.42 20.44
GROUP 2.....iiiiiieinnnnnnn $ 37.38 20.44
GROUP 3. ... ittt $ 32.91 20.44
GROUP 4. ... ittt $ 36.26 20.44

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt roller operator, finish; asphalt paver and
spreader; asphalt plant operator; auto grader or trimmer or
sub-grader; backhoe; blade operator (all types); boilers-2;
booster pump on dredge; boring machine (truck or crane
mounted); bulldozer operator; clamshell operator; concrete
cleaning decontamination machine operator; concrete mixer
paver; concrete plant operator; concrete pump operator;
crane operator; derrick or derrick trucks; ditching
machine; dragline operator; dredge engineman; dredge
operator; drillcat with compressor mounted (self-contained)
or similar type self propelled rotary drill (not air
tract); drilling or boring machine (rotary -
self-propelled); finishing machine operator; greaser; heavy
equipment robotics operator/mechanic; horizontal
directional drill operator; horizontal directional drill
locator; loader-forklift - skid loader (all types);
hoisting engineer (2 active drums); locomotive operator
(standard guage); master environmental maintenance
mechanic; mechanics and welders (field and plants);
mucking machine operator; piledrive operator; pitman crane
or boom truck (all types); push cat; quad-track; scraper
operators (all types); shovel operator; side discharge
spreader; sideboom cats; skimmer scoop operator; slip-form
paver (CMI, REX, Gomaco or equal); la tourneau rooter (all
tiller types); tow boat operator; truck crane; ultra high
perssure waterjet cutting tool system operator/mechanic;
vacuum blasting machine operator/mechanic; wood and log
chippers (all types)

GROUP 2: ""A"" Frame truck operator; back filler operator;
boilers (1); chip spreader;churn drill operator; concrete
mixer operator, skip loader; concrete saws
(self-propelled); conveyor operator; crusher operator;
distributor operator; elevating grader operator; farm
tractor (all attachments); fireman rig; float operator;
form grader operator; hoisting engine (1 drum); maintenance
operator; multiple compactor; pavement breaker,
self-propelled hydra- hammer (or similar type); power
shield; paymill operator; pumps; siphons and jets; stump
cutting machine; tank car heater operator (combination
boiler and booster); compressor; roller operator (with or
without blades); screening and washing plant;
self-propelled street broom or sweeper; straw blower; tank
car heater operator (combination boiler and booster);
vibrating machine operator (not hand held)

GROUP 3: Oilers
GROUP 4: Oiler Driver (All Types)
FOOTNOTE:

HOURLY PREMIUMS FOLLOWING CLASSIFICATIONS SHALL RECEIVE
($1.00) ABOVE GROUP 1 RATE:

https://sam.gov/wage-determination/M020220001/16 7135
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Clamshells - 3 yd. capacity or over; Cranes or rigs, 80 ft.
of boom or over (including jib); Draglines, 3 yd. capacity
or over;

Piledrivers 80 ft. of boom or over (including jib);

Shovels & backhoes, 3 yd. capacity or over.

ENGIQ101-022 ©5/01/2019

BARRY, BARTON, CAMDEN, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS,
GREENE, HICKORY, JASPER, LACLEDE, LAWRENCE, MCDONALD, NEWTON,
OZARK, POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER AND
WRIGHT COUNTIES and CITY OF SPRINGFIELD

Rates Fringes
Power equipment operators:
GROUP 1.....iiiiiiinennnnnns $ 31.72 14.88
GROUP 2. ...iiiiiiiininnnnnns $ 31.37 14.88
GROUP 3. ... iiiiiiiiiiinnnnns $ 31.17 14.88
GROUP 4. .. iiiiiiiiiiiinnnns $ 29.12 14.88

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt finishing machine & trench widening
spreader; asphalt plant console operator; autograder;
automatic slipform paver; backhoe; blade operator - all
types; boat operator - tow; boilers-2; central mix concrete
plant operator; clamshell operator; concrete mixer paver;
crane operator; derrick or derrick trucks; ditching
machine; dozer operator; dragline operator; dredge booster
pump; dredge engineman; dredge operator; drill cat with
compressor mounted on cat; drilling or boring machine
rotary self-propelled; highloader; hoisting engine - 2
active drums; launch hammer wheel; locomotive operator; -
standard guage; mechanic and welders; mucking machine;
off-road trucks; piledriver operator; pitman crane
operator; push cat operator; quad trac; scoop operator -
all types; shovel operator; sideboom cats; skimmer scoop
operators; trenching machine operator; truck crane.

GROUP 2: A-frame; asphalt hot-mix silo; asphalt plant
fireman (drum or boiler); asphalt plant man; asphalt plant
man; asphalt plant mixer operator; asphalt roller operator;
backfiller operator; barber-greene loader; boat operator
(bridges and dams); chip spreader; concrete mixer operator
- skip loader; concrete plant operator; concrete pump
operator; crusher operator; dredge oiler; elevating grader
operator; fork lift; greaser-fleet; hoisting engine - 1;
locomotive operator - narrow gauge; multiple compactor;
pavement breaker; powerbroom - self-propelled; power
shield; rooter; side discharge concrete spreader; slip form
finishing machine; stumpcutter machine; throttle man;
tractor operator (over 50 h.p.); winch truck.

GROUP 3: Boilers - 1; chip spreader (front man); churn drill
operator; clef plane operator; concrete saw operator (self-
propelled); curb finishing machine; distributor operator;
finishing machine operator; flex plane operator; float
operator; form grader operator; pugmill operator; roller
operator, other than high type asphalt; screening & washing
plant operator; siphons & jets; sub-grading machine

operator; spreader box operator, self-propelled (not
asphalt); tank car heater operator (combination boiler &

https://sam.gov/wage-determination/M020220001/16
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booster); tractor operator (50 h.p. or less); Ulmac, Ulric
or similar spreader; vibrating machine operator, not hand;

GROUP 4: Grade checker; Oiler; Oiler-Driver

HOURLY PREMIUMS:

The following classifications
1 rate:

shall receive $ .25 above GROUP

Clamshells - 3 yds. or over; Cranes - Rigs or Piledrivers,
100 ft. of boom or over (including jib);

Draglines - 3 yds. or over; Hoists - each additional active
drum over 2 drums; Shovels - 3 yds. or over;

The following classifications
1 rate:

Tandem scoop operator; Cranes
to 200 ft. of boom (including

The following classifications

shall receive $ .50 above GROUP

- Rigs or Piledrivers, 150 ft.
jib); Tandem scoop.

shall receive $ .75 above GROUP

1 rate:
Cranes - Rigs or Piledrivers, 200 ft. of boom or over
(including jib.).

ENGIO513-004 05/05/2022

FRANKLIN, JEFFERSON, LINCOLN, ST CHARLES, AND WARREN COUNTIES

Rates Fringes
Power equipment operators:
GROUP 1....ciiiiiiiinnnnnnns $ 38.36 28.93
GROUP 2....iiiiiiiiinnnnnnns $ 38.36 28.93
GROUP 3.. .. iiiiiiiiieennns $ 37.06 28.93
GROUP 4. ... iiiiiiiiiiienns $ 36.61 28.93

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Backhoe, Cable; Backhoe, Hydraulic (2 cu yds bucket
and under regardless of attachment, one oiler for 2 or 3,
two oilers for 4 through 6); Backhoe, Hydraulic over 2 cu
yds; Cableway; Crane, Crawler or Truck; Crane, Hydraulic -
Truck or Cruiser mounted, 16 tons and over; Crane,
Locomotive; crane with boom including jib over 100 ft from
pin to pin; Crane using rock socket tool; Derrick, Steam;
Derrick Car and Derrick Boat; Dragline, 7 cu yds and over;
Dredge; Gradall, Crawler or tire mounted; Locomotive, Gas,
Steam & other powers; Pile Driver, Land or Floating; Scoop,
Skimmer; Shovel, Power (Electric, Gas, Steam or other
powers); Shovel, Power (7 cu yds and over); Switch Boat;
Whirley; Air Tugger with air compressor; Anchor Placing
Barge; Asphalt Spreaker; Athey Force Feeder Loader,
self-propelled; Backfilling Machine; Boat Operator - Push
Boat or Tow Boat (job site); Boiler, High Pressure Breaking
in Period; Boom Truck, Placing or Erecting; Boring Machine,
Footing Foundation; Bullfloat; Cherry Picker; Combination
Concrete Hoist and Mixer (such as Mixermobile); Compressor,
Two 125 CFM and under; Compressor, Two through Four over
125 CFM; Compressor when operator runs throttle; Concrete
Breaker (Truck or Tractor mounted); Concrete Pump (such as
Pumpcrete machine); Concrete Saw (self-propelled); Concrete
Spreader; Conveyor, Large (not selfpropelled) hoisting or
moving brick and concrete into, or into and on floor level,
one or both; Crane, Cimbing (such as Linden); Crane,

https://sam.gov/wage-determination/M020220001/16
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Hydraulic - Rough Terrain, self-propelled; Crane, Hydraulic
- Truck or Cruiser mounted - under 16 tons; Drilling
machine - Self-powered, used for earth or rock drilling or
boring (wagon drills and any hand drills obtaining power
from other souces including concrete breakers, jackhammers
and Barco equipmnet no engineer required); Elevating
Grader; Engine Man, Dredge; Excavator or Powerbelt Machine;
Finishing Machine, self- propelled oscillating screed;
Forklift; Generators, Two through Six 3@ KW or over;
Grader, Road with power blade; Greaser; Highlift; Hoist,
Concrete and Brick (Brick cages or concrete skips operating
or on tower, Towermobile, or similar equipment); Hoist,
Three or more drums in use; Hoist, Stack; Hydro-Hammer;
Lad-A-Vator, hoisting brick or concrete; Loading Machine
such as Barber-Greene; Mechanic on job site

GROUP 2: Air Tugger with plant air; Boiler (for power or
heating shell of building or temporary enclosures in
connection with construction work); Boiler, Temporary;
Compressor, One over 125 CFM; Compressor, truck mounted;
Conveyor, Large (not self- propelled); Conveyor, Large (not
self- propelled) moving brick and concrete (distributing)
on floor level; Curb Finishing Machine; Ditch Paving
Machine; Elevator (outside); Endless Chain Hoist; Fireman
(as required); Form Grader; Hoist, One Drum regardless of
size (except brick or concrete); Lad-A-Vator, other
hoisting; Manlift; Mixer, Asphalt, over 8 cu ft capacity;
Mixer, one bag capacity or less; Mixer, without side
loader, two bag capacity or more; Mixer, with side loader,
regardless of size, not Paver; Mud Jack (where mud jack is
used in conjenction with an air compressor, operator shall
be paid $ .55 per hour in addition to his basic hourly rate
for covering both operations); Pug Mill operator; Pump,
Sump - self powered, automatic controlled over 2""; Scissor
Lift (used for hoisting); Skid Steer Loader; Sweeper,
Street; Tractor, small wheel type 50 HP and under with
grader blade and similar equipment; Welding Machine, One
over 400 amp; Winch, operating from truck

GROUP 3: Boat operator - outboard motor, job site; Conveyors
(such as Con-Vay-It) regardless of how used; Elevator
(inside); Heater operator, 2 through 6; Sweeper, Floor

GROUP 4: Crane type
HOURLY PREMIUMS:

Backhoe, Hydraulic 2 cu yds or less without oiler - $2.00;
Crane,climbing (such as Linden) - $.50;
Crane, Pile Driving and Extracting - $ .50
Crane with boom (including job) over

100 ft from pin to pin - add $.01 per foot

to maximum of $4.00);
Crane, using rock socket tool - $ .50;
Derrick, diesel, gas or electric hoisting material

and erecting steel (150 ft or more above ground) - $ .50;
Dragline, 7 cu yds and over - $ .50;
Hoist, Three or more drums in use - $ .50;
Scoop, Tandem - $.50;
Shovel, Power - 7 cu yds and over - $ .50;
Tractor, Tandem Crawler - $ .50;
Tunnel, man assigned to work in tunnel or

tunnel shaft - $ .50;
Wrecking, when machines are working on

second floor or higher - $ .50

https://sam.gov/wage-determination/M020220001/16
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ENGIO513-006 05/01/2022

ADAIR, AUDRAIN, BOLLINGER, BOONE, BUTLER, CALLAWAY, CAPE
GIRARDEAU, CARTER, CLARK, COLE, CRAWFORD, DENT, DUNKLIN,
GASCONADE, HOWELL, IRON, KNOX, LEWIS, MACON, MADISON, MARIES,
MARION, MILLER, MISSISSIPPI, MONITEAU, MONROE, MONTGOMERY,
MORGAN, NEW MADRID, OREGON, OSAGE, PEMISCOT, PERRY, PHELPS,
PIKE, PULASKI, PUTNAM, RALLS, RANDOLPH, REYNOLDS, RIPLEY, ST.
FRANCOIS, STE. GENEVIEVE, SCHUYLER, SCOTLAND, SCOTT, SHANNON,
SHELBY, STODDARD, TEXAS, WASHINGTON, AND WAYNE COUNTIES

Rates Fringes
Power equipment operators:
GROUP 1....iiiiiiiiinnnnnnns $ 33.24 28.75
GROUP 2. ... iiiiiiiiinnnnns $ 32.89 28.75
GROUP 3.. .. iiiiiiiiiiiennn $ 32.69 28.75
GROUP 4. ... iiiiiiiiinieenn $ 29.04 28.75

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Asphalt finishing machine & trench widening
spreader, asphalt plant console operator; autograder;
automatic slipform paver; back hoe; blade operator - all
types; boat operator tow; boiler two; central mix concrete
plant operator; clam shell operator; concrete mixer paver;
crane operator; derrick or derrick trucks; ditching
machine; dozer operator; dragline operator; dredge booster
pump; dredge engineman; dredge operator; drill cat with
compressor mounted on cat; drilling or boring machine
rotary self-propelled; highloader; hoisting engine 2 active
drums; launchhammer wheel; locomotive operator standrad
guage; mechanics and welders; mucking machine; piledriver
operator; pitman crane operator; push cat operator;
guad-trac; scoop operator; sideboom cats; skimmer scoop
operator; trenching machine operator; truck crane, shovel
operator.

GROUP 2: A-Frame; asphalt hot-mix silo; asphalt roller
operator asphalt plant fireman (drum or boiler); asphalt
plant man; asphalt plant mixer operator; backfiller
operator; barber-greene loader; boat operator (bridge &
dams); chip spreader; concrete mixer operator skip loader;
concrete plant operator; concrete pump operator; dredge
oiler; elevating graded operator; fork lift; grease fleet;
hoisting engine one; locomotive operator narrow guage;
multiple compactor; pavement breaker; powerbroom
self-propelled; power shield; rooter; slip-form finishing
machine; stumpcutter machine; side discharge concrete
spreader; throttleman; tractor operator (over 50 hp); winch
truck; asphalt roller operator; crusher operator.

GROUP 3: Spreader box operator, self-propelled not asphalt;
tractor operator (50 h.p. or less); boilers one; chip
spreader (front man); churn drill operator; compressor over
105 CFM 2-3 pumps 4"" & over; 2-3 light plant 7.5 KWA or any
combination thereof; clef plane operator; compressor
maintenance operator 2 or 3; concrete saw operator
(self-propelled); curb finishing mancine; distributor
operator; finishing machine operator; flex plane operator;
float operator; form grader operator; pugmill operator;
riller operator other than high type asphalt; screening &

https://sam.gov/wage-determination/M020220001/16 11/35
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washing plant operator; siphons & jets; subgrading machine
operator; tank car heater (combination boiler & booster);
ulmac, ulric or similar spreader; vibrating machine
operator; hydrobroom.

GROUP 4: Oiler; grout machine; oiler driver; compressor over
105 CFM one; conveyor operator one; maintenance operator;
pump 4"" & over one.

FOOTNOTE: HOURLY PREMIUMS

Backhoe hydraulic, 2 cu. yds. or under Without oiler - $2.00
Certified Crane Operator - $1.50;
Certified Hazardous Material Operator $1.50;
Crane, climbing (such as Linden) - $0.50;
Crane, pile driving and extracting - $0.50;
Crane, with boom (including jib) over 100' from pin to pin
add $0.01 per foot to maximum of $4.00;
Crane, using rock socket tool - $0.50;
Derrick, diesel, gas or electric, hoisting material and
erecting steel (150' or more above the ground) - $0.50;
Dragline, 7 cu. yds, and over - $0.50;
Hoist, three or more drums in use - $0.50; Scoop, Tandem -
$0.50;
Shovel, power - 7 cu. yds. or more - $0.50;
Tractor, tandem crawler - $0.50;
Tunnel, man assigned to work in tunnel or tunnel shaft -
$0.50;
Wrecking, when machine is working on second floor or higher -
$0.50;

ENGI®513-007 05/05/2022

ST. LOUIS CITY AND COUNTY

Rates Fringes

Power equipment operators:
GROUP 1.....ciiiiieiinnnnnnn $ 38.36 28.93
GROUP 2.....ciiiiiniinnnnnnn $ 38.36 28.93
GROUP 3... . .tiiiiiiiinnnnenn $ 37.06 28.93
GROUP 4.... ... $ 36.61 28.93

POWER EQUIPMENT OPERATORS CLASSIFICATIONS

GROUP 1: Backhoe, cable or hydraulic; cableway; crane
crawler or truck; crane, hydraulic-truck or cruiser mounted
16 tons & over; crane locomotive; derrick, steam; derrick
car & derrick boat; dragline; dredge; gradall, crawler or
tire mounted; locomotive, gas, steam & other powers; pile
driver, land or floating; scoop, skimmer; shovel, power
(steam, gas, electric or other powers); switch boat;
whirley.

GROUP 2: Air tugger w/air compressor; anchor-placing barge;
asphalt spreader; athey force feeder loader (self-
propelled); backfilling machine; backhoe-loader; boat
operator-push boat or tow boat (job site); boiler, high
pressure breaking in period; boom truck, placing or
erecting; boring machine, footing foundation; bull- float;
cherry picker; combination concrete hoist & mixer (such as
mixer mobile); compressor (when operator runs throttle);
concrete breaker (truck or tractor mounted); concrete pump,
such as pump-crete machine; concrete saw (self-propelled),
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concrete spreader; conveyor, large (not self-propelled),
hoisting or moving brick and concrete into, or into and on
floor level, one or both; crane, hydraulic-rough terrain,
self-propelled; crane hydraulic-truck or cruiser
mounted-under 16 tons; drilling machines, self-powered use
for earth or rock drilling or boring (wagon drills nd any
hand drills obtaining power from other sources including
concrete breakers, jackhammers and barco equipment-no
engineer required); elevating grader; engineman, dredge;
excavator or powerbelt machine; finishing machine,
self-propelled oscillating screed; forklift; grader, road
with power blade; highlift. greaser; hoist, stack,
hydro-hammer; loading machine (such as barber-greene);
machanic, on job site; mixer, pipe wrapping machines; plant
asphalt; plant, concrete producing or ready-mix job site;
plant heating-job site; plant mixing-job site; plant power,
generating-job site; pumps, two through six self-powered
over 2""; pumps, electric submersible, two through six, over
4""; quad-track; roller, asphalt, top or sub-grade; scoop,
tractor drawn; spreader box; sub-grader; tie tamper;
tractor-crawler, or wheel type with or without power unit,
power take-offs and attachments regardless of size;
trenching machine; tunnel boring machine; vibrating machine
automatic, automatic propelled; welding machines (gasoline
or diesel) two through six; well drilling machine

GROUP 3: Conveyor, large (not self-propelled); conveyor,
large (not self-propelled) moving brick and concrete
distributing) on floor level; mixer two or more mixers of
one bag capacity or less; air tugger w/plant air; boiler,
for power or heating on construction projects; boiler,
temporary; compressor (mounted on truck; curb finishing
machine; ditch paving machine; elevator; endless chain
hoist; form grader; hoist, one drum regardless of size;
lad-a-vator; manlift; mixer, asphalt, over 8 cu. ft.
capacity, without side loader, 2 bag capacity or more;
mixer, with side loader, regardless of size; pug mill
operator; pump, sump-self-powered, automatic controlled
over 2"" during use in connection with construction work;
sweeper, street; welding machine, one over 400 amp.; winch
operating from truck; scissor lift (used for hoisting);
tractor, small wheel type 50 h.p. & under with grader blade
& similar equipment; Oiler on dredge and on truck crane.

GROUP 4: Boat operator-outboard motor (job site); conveyor
(such as con-vay-it) regardless of how used; sweeper, floor

HOURLY PREMIUMS:

Backhoe, hydraulic

2 cu. yds. or under without oiler $2.00
Certified Crane Operator 1.50
Certified Hazardous Material Operator 1.50
Crane, climbing (such as Linden) .50
Crane, pile driving and extracting .50
Crane, with boom (including jib) over

100" (from pin to pin) add $.01

per foot to maximum of 4.00
Crane, using rock socket tool .50
Derrick, diesel, gas or electric,

hoisting material and erecting steel

(150" or more above ground) .50
Dragline, 7 cu. yds. and over .50
Hoist, three (3) or more drums in use .50
Scoop, Tandem .50
Shovel, power - 7 cu. yds. or more .50

https://sam.gov/wage-determination/M020220001/16
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Tractor, tandem crawler
Tunnel, man assigned to work in
or tunnel shaft

tunnel

Wrecking, when machine is working on

second floor or higher

* TRONOO10-012 04/01/2022

Ironworkers:
ANDREW, BARTON, BENTON,
CAMDEN, CEDAR, CHARITON,
CHRISTIAN, COOPER, DADE,
DALLAS, DAVIESS, DE KALB,
GENTRY, GREENE, GRUNDY,
HARRISON, HICKORY, HOLT,
HOWARD, LACLEDE, LINN,
LIVINGSTON, MERCER,
MONITEAU, MORGAN, NODAWAY,
PETTIS, POLK, PUTNAM,
RANDLOPH, ST. CLAIR,
SULLIVAN, TANEY, VERNON,
WEBSTER, WRIGHT and WORTH
Counties and portions of
ADAIR, BOONE, MACON,
MILLER and RANDOLPH

Rates

Counties. ... eneeennennns $ 32.50

ATCHISON, BATES, BUCHANAN,
CALDWELL, CARROLL, CASS,
CLAY, CLINTON, HENRY,
JACKSON, JOHNSON,
LAFAYETTE, PETTIS, PLATTE,

SALINE, AND RAY COUNTIES....$ 35.50

IRONO321-002 08/01/2022

DOUGLAS, HOWELL and OZARK COUNTIES

IRONO396-004 08/04/2021

SAM.gov
.50

.50

.50

Fringes

32.68

ST. LOUIS (City and County), ST. CHARLES, JEFFERSON, IRON,
FRANKLIN, LINCOLN, WARREN, WASHINGTON, ST. FRANCOIS, STE.
GENEVIEVE, and REYNOLDS Counties; and portions of MADISON,

PERRY, BOLLINGER, WAYNE, and CARTER Counties

IRON©396-009 08/04/2021

Fringes

AUDRAIN, CALLAWAY, COLE, CRAWFORD, DENT, GASCONADE, MARIES,
MONTGOMERY, OSAGE, PHELPS, PIKE, PULASKI, TEXAS and WRIGHT
Counties; and portions of BOONE, CAMDEN, DOUGLAS, HOWELL,

LACLEDE, MILLER, MONROE, OREGON, SHANNON and RALLS Counties

https://sam.gov/wage-determination/M020220001/16
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IRONO577-005 06/01/2022
ADAIR, CLARK, KNOX, LEWIS, MACON, MARION, MONROE, RALLS,
SCHUYLER, SCOTLAND, AND SHELBY COUNTIES

Rates Fringes
IRON©584-004 06/01/2022
BARRY, JASPER, LAWRENCE, MCDONALD, NEWTON AND STONE Counties
Rates Fringes
* TRONO782-003 08/01/2022
CAPE GIRARDEAU, MISSISSIPPI, NEW MADRID, SCOTT, & STODDARD

Counties; and portions of BOLLINGER, BUTLER, CARTER, DUNKLIN,
MADISON, PEMISCOT, PERRY, RIPLEY, and WAYNE Counties

Rates Fringes
Ironworkers:
Locks, Dams, Bridges and
other major work on the
Mississippi and Ohio River
(o o 1 Y2 $ 35.13 28.27
All Other Work.............. $ 30.73 24.12
LAB00042-003 03/02/2022
ST. LOUIS (City and County)
Rates Fringes
LABORER
Plumber Laborer............. $ 35.80 16.77
LABOO@42-005 03/02/2022
ST. LOUIS (City and County)
Rates Fringes
LABORER
Dynamiter, Powderman........ $ 35.80 16.77
Laborers, Flaggers.......... $ 35.80 16.77
Wrecking....ovvveennennn. $ 35.80 16.77
LAB0©110-005 05/01/2022
Jefferson and Washington Counties
Rates Fringes

LABORER (Jefferson County)
GROUP 1.....ciiiiiiiinnennns $ 34.49 15.42
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GROUP 2.....ciiiiiiiinnennns $ 35.09 15.42
LABORER (Washington County)

GROUP 1......c0iiiiiiinnnnnn $ 32.10 15.42

GROUP 2......cciiiiiiiinnn $ 32.10 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABOO®579-005 05/01/2022
Rates Fringes

LABORER (ANDREW, ATCHISON,
BUCHANAN, CALDWELL, CLINTON,
DAVIESS, DEKALB, GENTRY,
GRUNDY, HARRISON, HOLT,
LIVINGSTON, MERCER, NODAWAY
and WORTH COUNTIES.)
GROUP 1.....ciiiiiinnnnnnnnn $ 28.29 16.34
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GROUP 2. %'uveeeiinnneennnns $ 28.64 16.34
LABORER (BARRY, BARTON,
BATES, BENTON, CAMDEN,
CARROLL, CEDAR, CHRISTIAN,
DADE, DALLAS, DOUGLAS,
GREENE, HENRY. HICKORY,
JASPER, JOHNSON, LACLEDE,
LAWRENCE, MCDONALD, MORGAN,
NEWTON, OZARK, PETTIS, POLK,
ST.CLAIR, SALINE, STONE,
TANEY, VERNON, WEBSTER and
WRIGHT COUNTIES)

GROUP 1.....iiiiiiiinnnnnnnn $ 27.28 15.55

GROUP 2.... .. i $ 27.83 15.55
LABORER (LAFAYETTE COUNTY)

GROUP 1.....iiiiiinnnnnnnns $ 28.83 15.80

GROUP 2.....iiiiiiinnnnnnn $ 29.18 15.80

LABORERS CLASSIFICATIONS

GROUP 1: General Laborers - Carpenter tenders; salamander
tenders; loading trucks under bins; hoppers & conveyors;
track men & all other general laborers; air tool operator;
cement handler-bulk or sack; dump man on earth fill;
georgie buggie man; material batch hopper man; material
mixer man (except on manholes); coffer dams; riprap pavers
- rock, block or brick; signal man; scaffolds over ten feet
not self-supported from ground up; skipman on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoline, o0il drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator, all work in connection with
hydraulic or general dredging operations; puddlers (paving
only); straw blower nozzleman; asphalt plant platform man;
chuck tender; crusher feeder; men handling creosote ties or
creosote materials; men working with and handling epoxy
material or materials (where special protection is
required); rubbing concrete; topper of standing trees;
batter board man on pipe and ditch work; feeder man on wood
pulverizers; board and willow mat weavers and cable tiers
on river work; deck hands; pile dike and revetment work;
all laborers working on underground tunnels less than 25
feet where compressed air is not used; abutment and pier
hole men working six (6) feet or more below ground; men
working in coffer dams for bridge piers and footings in the
river; ditchliners; pressure groutmen; caulker; chain or
concrete saw; cliffscalers working from scaffolds, bosuns'
chairs or platforms on dams or power plants over (10) feet
above ground; mortarmen on brick or block manholes; toxic
and hazardous waste work.

GROUP 2: Skilled Laborers - Head pipe layer on sewer work;
laser beam man; Jackson or any other similar tamp; cutting
torch man; form setters; liners and stringline men on
concrete paving, curb, gutters; hot mastic kettleman; hot
tar applicator; sandblasting and gunite nozzlemen; air tool
operator in tunnels; screed man on asphalt machine; asphalt
raker; barco tamper; churn drills; air track drills and all
similar drills; vibrator man; stringline man for electronic
grade control; manhole builders-brick or block; dynamite
and powder men; grade checker.

LABOO660-004 ©5/01/2022
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Clark, Knox, Lewis, Marion, Pike, Ralls, Scotland, Shelby

Counties
Rates Fringes
LABORER
GROUP 1.....cciiiiniinnnnnnn $ 32.10 15.42
GROUP 2. ... .cciiiiiiiinnnnnnn $ 32.10 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1bs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABOO660-006 06/01/2022
Lincoln, Montgomery, St Charles and Warren Counties

Rates Fringes
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LAB0O0662-001 05/01/2022

Callaway, Cole, Miller and Moniteau Counties

Rates Fringes
LABORER
GROUP 1.......civvvvvnnnn. $ 32.10 15.42
GROUP 2.......ciivivienn. $ 32.10 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABO0O663-002 04/01/2022

CASS, CLAY, JACKSON, PLATTE AND RAY COUNTIES
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Rates Fringes
LABORER
GROUP 1......c0iiiiiiiennnnn $ 33.05 16.81
GROUP 2......cciiiiiiiinnnn $ 34.26 16.81

LABORERS CLASSIFICATIONS

GROUP 1: General laborers, Carpenter tenders, salamander
tenders, loading trucks under bins, hoppers and conveyors,
track men and all other general laborers, air tool
operator, cement handler (bulk or sack), chain or concrete
saw, deck hands, dump man on earth fill, Georgie Buggies
man, material batch hopper man, scale man, material mixer
man (except on manholes), coffer dams, abutments and pier
hole men working below ground, riprap pavers rock, black or
brick, signal man, scaffolds over ten feet not
self-supported from ground up, skipman on concrete paving,
wire mesh setters on concrete paving, all work in
connection with sewer,water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other
pipelines, power tool operator, all work in connection with
hydraulic or general dredging operations, straw blower
nozzleman,asphalt plant platform man, chuck tender, crusher
feeder, men handling creosote ties on creosote materials,
men working with and handling epoxy material or materials
(where special protection is required), topper of standing
trees, batter board man on pipe and ditch work, feeder man
on wood pulverizers, board and willow mat weavers and cable
tiers on river work, deck hands, pile dike and revetment
work, all laborers working on underground tunnels less than
25 feet where compressed air is not used, abutment and pier
hole men working six (6) feet or more below ground, men
working in coffer dams for bridge piers and footings in the
river, ditchliners, pressure groutmen, caulker and chain or
concrete saw, cliffscalers working from scaffolds, bosuns'
chairs or platforms on dams or power plants over (10) feet
above ground, mortarmen on brick or block manholes, signal
man.

GROUP 2: Skilled Laborer - spreader or screed man on
asphalt machine, asphalt raker, grade checker, vibrator
man, concrete saw over 5 hp., laser beam man, barco tamper,
jackson or any other similar tamp, wagon driller, churn
drills, air track drills and other similar drills, cutting
torch man, form setters, liners and stringline men on
concrete paving, curb, gutters and etc., hot mastic
kettleman, hot tar applicator, hand blade operators, mortar
men on brick or block manholes, sand blasting and gunnite
nozzle men, rubbing concrete, air tool operator in tunnels,
head pipe layer on sewer work, manhole builder (brick or
block), dynamite and powder men.

LABO0840-011 ©5/01/2022

Crawford, Dent, Franklin, Gasconade, Howell, Maries, Oregon,
Osage, Phelps, Pulaski, Shannon and Texas Counties

Rates Fringes

LABORER (Crawford, Dent,
Gasconade, Howell, Maries,
Oregon, Osage, Phelps,
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Pulaski, Shannon and Texas

Counties)
GROUP 1......0ciiviviennn. $ 32.10 15.42
GROUP 2......ciiviiiiienn.. $ 32.10 15.42
LABORER (Franklin County)
GROUP 1.......0iiiiiiininnns $ 34.44 15.42
GROUP 2......0iiiiiiiinennns $ 35.04 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1bs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABO@955-012 05/01/2022

Adair, Audrain, Boone, Chariton, Cooper, Howard, Linn, Macon,
Monroe, Putnam, Randolph, Schuyler and Sullivan Counties

Rates Fringes
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LABORER
GROUP 1......ciiiiiiiinnnnnn $ 32.10 15.42
GROUP 2......0iiiiiiinnnnnnn $ 32.10 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

LABO1104-005 05/01/2022

Bollinger, Butler, Cape Girardeau, Carter, Dunklin, Iron,
Madison, Mississippi, New Madrid, Pemiscot, Perry, Reynolds,
Ripley, Scott, St Francois, Ste Genevieve, Stoddard and Wayne
Counties

Rates Fringes

LABORER
GROUP 1......ciiiiiiinnnnnn $ 32.10 15.42
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GROUP 2......c0vviviinnnn $ 32.10 15.42

LABORERS CLASSIFICATIONS

GROUP 1 - General laborer-flagman, carpenter tenders;
salamander Tenders; Dump Man; Ticket Takers; loading trucks
under bins, hoppers, and conveyors; track man; cement
handler; dump man on earth fill; georgie buggie man;
material batch hopper man; spreader on asphalt machine;
material mixer man (except on manholes); coffer dams;
riprap pavers rock, block or brick; scaffolds over ten feet
not self-supported from ground up; skip man on concrete
paving; wire mesh setters on concrete paving; all work in
connection with sewer, water, gas, gasoling, oil, drainage
pipe, conduit pipe, tile and duct lines and all other pipe
lines; power tool operator; all work in connection with
hydraulic or general dredging operations; form setters,
puddlers (paving only); straw blower nozzleman; asphalt
plant platform man; chuck tender; crusher feeder; men
handling creosote ties or creosote materials; men working
with and handling epoxy material; topper of standing trees;
feeder man on wood pulverizers, board and willow mat
weavers and cabelee tiers on river work; deck hands; pile
dike and revetment work; all laborers working on
underground tunnels less than 25 ft. where compressed air
is not used; abutement and pier hole men working six (6)
ft. or more below ground; men working in coffer dams for
bridge piers and footing in the river; barco tamper;
jackson or any other similar tamp; cutting torch man;
liners, curb, gutters, ditch lines; hot mastic kettlemen;
hot tar applicator; hand blade operator; mortar men or
brick or block manholes; rubbing concrete, air tool
operator under 65 1lbs.; caulker and lead man; chain or
concrete saw under 15 h.p.; signal Gan; Guard rail and sign
erectors.

GROUP 2 - Skilled laborers - Vibrator man; asphalt raker;
head pipe layer on sewer work; batterboard man on pipe and
ditch work; cliff scalers working from bosun's chairs;
scaffolds or platforms on dams or power plants over 10 ft.
high; air tool operator over 65 lbs.; stringline man on
concrete paving; sandblast man; laser beam man; wagon
drill; churn drill; air track drill and all other similar
type drills, gunite nozzle man; pressure grout man; screed
man on asphalt; concrete saw 15 h.p. and over; grade
checker; strigline man on electronic grade control; manhole
builder; dynamite man; powder man; welder; tunnel man;
waterblaster - 1000 psi or over; asbestos and/or hazardous
waste removal and/or disposal

PAINOGOO2-002 09/01/2007

CLARK, FRANKLIN, JEFFERSON, LEWIS, LINCOLN, MARION, PIKE,
RALLS, ST. CHARLES, ST. LOUIS (CITY & COUNTY), AND WARREN
COUNTIES

Rates Fringes
Painters:
Brush and Roller; Taper..... $ 28.61 10.24
High work over 60 feet...... $ 29.11 10.24
Lead Abatement.............. $ 29.36 10.24

Pressure Roller; High work
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under 60 ft............o.... $ 28.86

Spray & Abrasive Blasting;
Water Blasting (Over 5000

2 T $ 30.61

Taper (Ames Tools &

Bazooka)....ieiiiiiinniannn $ 30.21

PAINGOO2-006 04/01/2020

SAM.gov

10.24

ADAIR, AUDRAIN, BOONE, CALLAWAY, CHARITON, COLE, GASCONADE,
HOWARD, KNOX, LINN, MACON, MONROE, MONTGOMERY, OSAGE, PUTNAM,
RANDOLPH, SCHUYLER, SCOTLAND, SHELBY AND SULLIVAN COUNTIES and

the City of Booneville.

Painters:
Bridges, Dams, Locks or

Rates

Powerhouses.....coeeveeennnn. $ 26.64

Brush and Roll; Taping,

Paperhanging................ $ 24.64

Epoxy or Any Two Part
Coating; Sandblasting;
Stage or other Aerial Work
- Platforms over 50 feet

high; Lead Abatement........ $ 25.64

Spray; Structural Steel

(over 50 feet).............. $ 24.64

Tapers using Ames or

Comparable Tools............ $ 25.39

PAINO0O3-004 04/01/2019

CASS, CLAY, CLINTON, JACKSON, JOHNSON,

COUNTIES

Painters:
Bridgeman; Lead Abatement;
Sandblast; Storage Bin &
TaNKS .. vt e it tie it e enneennn $
Brush & Roller.............. $
Drywall.....ccviieinnnnnnnn $
Paper Hanger...........c.co... $

Stageman; Beltman;

Steelman; Elevator Shaft;
Bazooka, Boxes and Power
Sander; Sprayman; Dipping...$
Steeplejack.......ccvvuuenn.. $

PAINOOO3-011 04/01/2019

Fringes

13.

13.

98

98

LAFAYETTE, PLATTE & RAY

Rates

33

.41
30.
31.
31.

54
74
04

Fringes

17.
17.
17.
17.

76
76
76
76

BATES, BENTON, CALDWELL, CARROLL, COOPER, DAVIESS, GRUNDY,

HARRISON, HENRY, LIVINGSTON, MERCER, MONITEAU, MORGAN, PETTIS &

SALINE COUNTIES

Painters:
Bridgeman; Lead Abatement;
Sandblast; Storage Bin &

https://sam.gov/wage-determination/M020220001/16
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Drywall......coviiiiiinnnnns
Paper Hanger................
Stageman; Beltman;

Steelman; Elevator Shaft;
Bazooka, Boxes and Power
Sander; Sprayman; Dipping...
Steeplejack.....cvvvet

PAINOG203-001 04/01/2012

BARRY, BARTON, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,

$ 26.73
$ 24.43
$ 25.39
$ 24.83

17.
17.
17.
17.

SAM.gov

76
76
76
76

HICKORY, HOWELL, JASPER, LAWRENCE, MCDONALD, NEWTON, OZARK,
POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER, and WRIGHT

COUNTIES

Painters:
Finisher.........ciiiea...
Painter.......ciiiiiiiia..
Sandblaster, High Man,

Spray Man, Vinyl Hanger,
Tool Operator.......ceveuun

PAIN1185-008 04/01/2022

CAMDEN, CRAWFORD, DENT, LACLEDE,
PULASKI AND TEXAS COUNTIES

Painters:
Brush and Roller............
Floor Work......eoeeveeeenn.
Lead Abatement..............
Y ] o= e
Structural Steel,
Sandblasting and All Tank

PAIN1292-002 09/01/2021

Rates

MARIES,

Rates

$ 31.28
$ 32.28
$ 32.28
$ 32.28

Fringes

11.
11.

33
76

MILLER, PHELPS,

Fringes

14.
14.
14.
14.

BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN,
MISSISSIPPI, NEW MADRID, OREGON, PEMISCOT, PERRY, REYNOLDS,
RIPLEY, SCOTT, SHANNON, STODDARD and WAYNE COUNTIES

Painters:
Bridges, Stacks & Tanks.....
Brush & Roller..............
Spray & Abrasive Blasting;
Waterblasting (over 5000
PSI) ettt tiiie i,

Height Rates (All Areas):
Over 60 ft. $0.50 per hour.
Under 60 ft. $0.25 per hour.

Rates

https://sam.gov/wage-determination/M020220001/16
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PAIN1292-003 09/01/2021

IRON, MADISON, ST. FRANCOIS, STE. GENEVIEVE and WASHINGTON

COUNTIES
Rates
Painters:
Bridges, Stacks & Tanks..... $ 33.46
Brush & Roller.............. $ 27.96
Spray & Abrasive Blasting;
Waterblasting (Over 5000
PSI) et iiiiiiiinirnnnnnenns $ 29.96

Height Rates (All Areas):
over 60 ft. $0.50 per hour
Under 60 ft. $0.25 per hour.

PAIN2012-001 04/01/2020

Fringes

14.53
14.53

14.53

ANDREW, ATCHISON, BUCHANAN, DE KALB, GENTRY, HOLT, NODAWAY &

WORTH COUNTIES

Rates
Painters:
Brush & Roller.............. $ 32.91
Sandblaster................. $ 34.41
Steeplejack.......cvvuvinnn. $ 37.98

PLAS©518-006 03/01/2022

BARRY, BARTON, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,

Fringes

17.86
17.86
17.86

HICKORY, JASPER, LACLEDE, LAWRENCE, MCDONALD, NEWTON, OZARK,
POLK, ST. CLAIR, STONE, TANEY, VERNON, WEBSTER, AND WRIGHT

COUNTIES

Rates

CEMENT MASON/CONCRETE FINISHER...$ 25.77

PLAS@©518-007 04/01/2022

Fringes

CASS (Richards-Gebaur AFB only), CLAY, JACKSON, PLATTE AND RAY

COUNTIES

PLAS@518-011 04/01/2022

Fringes

ANDREW, ATCHISON, BATES, BUCHANNAN, CLINTON, DEKALB, GENTRY,
HENRY, HOLT, JOHNSON, LAFAYETTE, NODAWAY & WORTH COUNTIES

Rates

CEMENT MASON/CONCRETE FINISHER...$ 34.93

https://sam.gov/wage-determination/M020220001/16
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PLAS©527-001 04/01/2021
Rates Fringes

CEMENT MASON
FRANKLIN, LINCOLN AND
WARREN COUNTIES............. $ 34.79 19.58
JEFFERSON, ST. CHARLES
COUNTIES AND ST.LOUIS
(City and County)........... $ 35.96 19.56

PLAS@527-004 06/01/2021

CRAWFORD, DENT, IRON, MADISON, MARION, PHELPS, PIKE, PULASKI,
RALLS, REYNOLDS, ST. FRANCOIS, STE. GENEVIEVE, SHANNON, TEXAS,

WASHINGTON COUNTIES

Rates Fringes

PLAS@908-001 05/01/2021

BOLLINGER, BUTLER, CAPE GIRARDEAU, CARTER, DUNKLIN, HOWELL,

MISSISSIPPI, NEW MADRID, OREGON, PEMISCOT, PERRY, RIPLEY,
SCOTT, STODDARD, AND WAYNE COUNTIES

Rates Fringes

PLAS©908-005 05/01/2021

BENTON, CALDWELL, CALLAWAY, CAMDEN, CARROLL, COLE, DAVIESS,
GASCONADE, GRUNDY, HARRISON, LIVINGSTON, MACON, MARIES, MERCER,
MILLER, MONTGOMERY, MORGAN, OSAGE, PETTIS & SALINE COUNTIES

Rates Fringes

PLUMO008-003 06/01/2022
CASS, CLAY, JACKSON, JOHNSON, AND PLATTE COUNTIES

Rates Fringes

PLUMOO08-017 06/01/2022

BATES, BENTON, CARROLL, HENRY, LAFAYETTE, MORGAN, PETTIS, RAY,

ST. CLAIR, SALINE AND VERNON COUNTIES

Rates Fringes

PLUM@0@45-003 08/01/2021
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ANDREW, ATCHISON, BUCHANAN, CALDWELL, CLINTON, DAVIESS, DEKALB,
GENTRY, HARRISON, HOLT, NODAWAY AND WORTH COUNTIES

Rates Fringes
PLUM@178-003 11/01/2021
BARRY, CEDAR, CHRISTIAN, DADE, DALLAS, DOUGLAS, GREENE,

HICKORY, LACLEDE, LAWRENCE, POLK, STONE, TANEY, WEBSTER AND
WRIGHT COUNTIES

Rates Fringes

PLUM@178-006 11/01/2021

BARTON, JASPER, MCDONALD AND NEWTON COUNTIES

Rates Fringes
Plumbers and Pipefitters
Projects $750,000 & under...$ 31.28 15.32
Projects over $750,000...... $ 34.25 15.32

PLUMO533-004 06/01/2022

BATES, BENTON, CARROLL, CASS, CLAY, HENRY, HICKORY, JACKSON,
JOHNSON, LAFAYETTE, MORGAN, PETTIS, PLATTE, RAY, SALINE, ST.
CLAIR AND VERNON COUNTIES

Rates Fringes

PLUM@562-004 07/01/2022

ADAIR, AUDRAIN, BOLLINGER, BOONE, BUTLER, CALLAWAY,CAMDEN, CAPE
GIRARDEAU,CARTER, CHARITON, CLARK, COLE, COOPER, CRAWFORD,
DENT, DUNKLIN, FRANKLIN, GASCONADE, GRUNDY, HOWARD, HOWELL,
IRON, JEFFERSON, KNOX, LEWIS, LINCOLN, LINN, LIVINGSTON, MACON,
MADISON, MARIES, MARION, MERCER, MILLER, MISSISSIPPI, MONITEAU,
MONROE, MONTGOMERY, NEW MADRID, OREGON, OSAGE, PEMISCOTT,
PERRY, PHELPS, PIKE, PULASKI, PUTNAM, RALLS, RANDOLPH,
REYNOLDS, RIPLEY, ST. CHARLES, ST.FRANCOIS, STE. GENEVIEVE, ST.
LOUIS, SCHUYLER, SCOTLAND, SCOTT, SHANNON, SHELBY, STODDARD,
SULLIVAN, TEXAS, WARREN, WASHINGTON,AND WAYNE COUNTIES.

Rates Fringes

Plumbers and Pipefitters
Mechanical Contracts
including all piping and
temperature control work
$7.0 million & under........ $ 44.66 21.49
Mechanical Contracts
including all piping and
temperature control work
over $7.0 million........... $ 44.66 21.49
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PLUM@562-016 ©07/01/2022

CAMDEN, COLE, CRAWFORD, FRANKLIN, JEFFERSON, MARIES, MILLER,
MONITEAU, OSAGE, PHELPS, PULASKI, ST. CHARLES, ST. LOUIS (City
and County), WARREN and WASHINGTON COUNTIES

Rates Fringes

Plumbers

Mechanical Contracts

including all piping and

temperature control work

$7.0 million & under........ $ 44.66 21.49
Mechanical Contracts

including all piping and

temperature control work

over $7.0 million........... $ 44.66 21.49

TEAMOO13-001 05/01/2022
Rates Fringes

Truck drivers (ADAIR, BUTLER,

CLARK, DUNKIN, HOWELL, KNOX,

LEWIS, OREGON, PUTNAM,

RIPLEY, SCHUYLER AND SCOTLAND

COUNTIES)
GROUP 1.......00iiiiiiininnns $ 32.44 14.75
GROUP 2....iiiiiiiiinnennns $ 32.60 14.75
GROUP 3. .. iiiiiiiiiiiinnnns $ 32.59 14.75
GROUP 4. ... ittt $ 32.71 14.75

Truck drivers (AUDRAIN,

BOLLINGER, BOONE, CALLAWAY,

CAPE GIRARDEAU, CARTER, COLE,

CRAWFORD, DENT, GASCONADE,

IRON, MACON, MADISON, MARIES,

MARION, MILLER, MISSISSIPPI,

MONROE, MONTGOMERY, NEW

MADRID, OSAGE, PEMISCOT,

PERRY, PHELPS, PIKE, PULASKI,

RALLS, REYNOLDS, ST.

FRANCOIS, STE. GENEVIEVE,

SCOTT, SHANNON, SHELBY,

STODDARD, TEXAS, WASHINGTON

AND WAYNE COUNTIES)
GROUP 1.....cciiiiininnnnnns $ 33.17 14.75
GROUP 2....iiiiiiiiiinnnnnn. $ 33.33 14.75
GROUP 3....iiiiiiiiiiinnnns $ 33.32 14.75
GROUP 4..... .. $ 33.44 14.75

Truck drivers (FRANKLIN,

JEFFERSON and ST. CHARLES

COUNTIES)
GROUP 1.......0iiiiiiininnns $ 35.53 14.75
GROUP 2....iiiiiiininnnnnns $ 35.64 14.75
GROUP 3...iiiiiiiiiiinnnnns $ 35.68 14.75
GROUP 4. ...ttt $ 35.75 14.75

Truck drivers (LINCOLN and

WARREN COUNTIES)
GROUP 1.....c0iiiiiiinnnnnn $ 35.18 14.75
GROUP 2.......ciiiiiiininnns $ 34.29 14.75
GROUP 3...iiiiiiiiiiiinnnns $ 35.33 14.75
GROUP 4. .. ittt $ 34.40 14.75
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TRUCK DRIVERS CLASSIFICATIONS:

GROUP 1: Flat Bed Trucks, Single Axle; Station Wagons;
Pickup Trucks; Material Trucks, Single Axle; Tank Wagon,
Single Axle

GROUP 2: Agitator and Transit Mix Trucks

GROUP 3: Flat Bed Trucks, Tandem Axle; Articulated Dump
Trucks; Material Trucks, Tandem Axle; Tank Wagon, Tandem
Axle

GROUP 4: Semi and/or Pole Trailers; Winch, Fork & Steel
Trucks; Distributor Drivers and Operators; Tank Wagon,
Semi-Trailer; Insley Wagons, Dumpsters, Half-Tracks,
Speedace, Euclids and other similar equipment; A-Frame and
Derrick Trucks; Float or Low Boy

TEAMOO56-001 05/01/2020
Rates Fringes

Truck drivers (ANDREW,

BARTON, BATES, BENTON,

CALDWELL, CAMDEN, CARROLL,

CEDAR, CHARITON, CHRISTIAN,

CLINTON, COOPER, DADE,

DALLAS, DAVIESS, DEKALB,

DOUGLAS, GREENE, HENRY,

HICHKORY, HOWARD, JASPER,

LACLEDE, LAWRENCE, LINN,

LIVINGSTON, MONITEAU, MORGAN,

NEWTON, PETTIS, POLK,

RANDOLPH, ST. CLAIR, SALINE,

VERNON, WEBSTER AND WRIGHT

COUNTIES)
GROUP 1.....iiiiiinnrnnnnnns $ 31.37 14.25
GROUP 2. ... iiiiiinnrnnnnnns $ 31.53 14.25
GROUP 3. ... iiiiiiiiinnnnns $ 31.52 14.25
GROUP 4......iiiiiiiiiennnns $ 31.64 14.25

Truck drivers: (ATCHISON,

BARRY, GENTRY, GRUNDY,

HARRISON, HOLT, MCDONALD,

MERCER, NODAWAY, OZARK,

STONE, SULLIVAN, TANEY AND

WORTH COUNTIES)
GROUP 1.....ciiiiiinrnnnnnns $ 30.64 14.25
GROUP 2......iiiiiiiiinnnnnn $ 30.80 14.25
GROUP 3..... ittt $ 30.79 14.25
GROUP 4. ... . iiiiinnnennns $ 30.91 14.25

Truck drivers; (BUCHANAN,

JOHNSON AND LAFAYETTE

COUNTIES)
GROUP 1.....ciitiiinnrnnnnnns $ 32.58 14.25
GROUP 2......iiiiiiiinnnnnns $ 32.69 14.25
GROUP 3. ... ittt $ 32.73 14.25
GROUP 4......ciiiiiiiiinnnn $ 32.80 14.25

TRUCK DRIVER CLASSIFICATIONS
GROUP 1: Flat bed trucks single axle; station wagons; pickup

trucks; material trucks single axle; tank wagons single
axle.
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GROUP 2: Agitator and transit mix-trucks.

GROUP 3: Flat bed trucks tandem axle; articulated dump
trucks; material trucks tandem axle; tank wagons tandem
axle.

GROUP 4: Semi and/or pole trailers; winch, fork & steel
trucks; distributor drivers & operators; tank wagons semi-
trailer; insley wagons, dumpsters, half-tracks, speedace,
euclids & other similar equipment; A-frames and derrick
trucks; float or low boy.

TEAMO245-001 03/26/2012

BARRY, BARTON, CAMDEN, CEDAR, CHRISTIAN, DALLAS, DENT, DOUGLAS,
GREENE, HICKORY, HOWELL, JASPER, LACLEDE, LAWRENCE, MCDONALD,
MILLER, NEWTON, OZARK, PHELPS, POLK, PULASKI, SHANNON, STONE,
TANEY, TEXAS, VERNON, WEBSTER AND WRIGHT COUNTIES

Rates Fringes
Truck drivers:
Traffic Control Service
DPiVer . i i i e $ 20.45 0.00

PAID HOLIDAYS: New Year's Day, Decoration Day, July 4th,
Labor Day, Thanksgiving Day, Christmas Day, employee's
birthday and 2 personal days.

TEAMO541-001 04/01/2022

CASS, CLAY, JACKSON, PLATTE AND RAY COUNTIES

Rates Fringes
Truck drivers:
GROUP 1.....ciiiiiiiinnnnnnn $ 34.71 16.75
GROUP 2. ... iiiiiiinnnennnns $ 34.14 16.75
GROUP 3. ... iiiiiiiineennns $ 33.62 16.75

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1: Mechanics and Welders, Field; A-Frame Low Boy-Boom
ruck Driver.

GROUP 2: Articulated Dump Truck; Insley Wagons: Dump Trucks,
Excavating, 5 cu yds and over; Dumpsters; Half-Tracks:
Speedace: Euclids & similar excavating equipment Material
trucks, Tandem Two teams; Semi-Trailers; Winch trucks-Fork
trucks; Distributor Drivers and Operators; Agitator and
Transit Mix; Tank Wagon Drivers, Tandem or Semi; One Team;
Station Wagons; Pickup Trucks; Material Trucks, Single

Axle; Tank Wagon Drivers, Single Axle

GROUP 3: Oilers and Greasers - Field

TEAMO682-002 05/01/2017
ST LOUIS CITY AND COUNTY

Rates Fringes
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Truck drivers:

a.

GROUP 1......0ciiiieennnnnan $ 33.30 13.79+a+b+c+d
GROUP 2.....ciiiiinnnnnnnan $ 33.50 13.79+a+b+c+d
GROUP 3. ...ttt eeeennns $ 33.60 13.79+a+b+c+d

PENSION: 5/1/2012 - $182.20 per week.

b. HAZMAT PREMIUM: If Hazmat certification on a job site is
required by a state or federal agency or requested by
project owner or by the employer, employees on that job
site shall receive $1.50 premium pay.

TRUCK DRIVERS CLASSIFICATIONS

GROUP 1 - Pick-up trucks; forklift, single axle; flatbed
trucks; job site ambulance, and trucks or trailers of a
water level capacity of 11.99 cu. yds. or less

GROUP 2 - Trucks or trailers of a water level capacity of
12.0 cu yds. up to 22.0 cu yds. including euclids, speedace
and similar equipment of same capacity and compressors

GROUP 3 - Trucks or trailers of a water level capacity of
22.0 cu. yds & over including euclids, speedace & all
floats, flatbed trailers, boom trucks, winch trucks,
including small trailers, farm wagons tilt-top trailers,
field offices, tool trailers, concrete pumps, concrete
conveyors & gasoline tank trailers and truck mounted mobile
concrete mixers

FOOTNOTE FOR TRUCK DRIVERS:

c. PAID HOLIDAYS: Christmas Day, Independence Day, Labor
Day, Memorial Day, Veterans Day, New Years Day,
Thanksgiving Day

d. PAID VACATION: 3 days paid vacation for 600 hours of
service in any one contract year; 4 days paid vacation for
800 hours of service in any one contract year; 5 days paid
vacation for 1,000 hours of service in any one contract
year. When such an employee has completed 3 years of
continuous employment with the same employer and then works
the above required number of hours, he shall receive double
the number of days of vacation specified above. When such
an employee has completed 10 years of continuous employment
with the same employer and then works the above required
number of hours, he shall receive triple the number of days
of vacation specified above. When such an employee has
completed 15 years of continuous employment with the same
employer and then works the above required number of hours,
he shall receive 4 times the number of days of vacation
specified above.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EOQ) 13706, Establishing Paid Sick Leave

for Federal Contractors applies to all contracts subject to the

Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
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contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM@198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which

https://sam.gov/wage-determination/M020220001/16 33/35



10/11/22, 8:22 AM SAM.gov

these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. ©8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor
200 Constitution Avenue, N.W.
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The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISIO"
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Missouri

Division of Labor Standards
WAGE AND HOUR SECTION

MICHAEL L. PARSON, Governor

Annual Wage Order No. 29

Section 048
JACKSON COUNTY

In accordance with Section 290.262 RSMo 2000, within thirty (30) days after a certified copy of
this Annual Wage Order has been filed with the Secretary of State as indicated below, any person
who may be affected by this Annual Wage Order may object by filing an objection in triplicate
with the Labor and Industrial Relations Commission, P.O. Box 599, Jefferson City, MO 65102-
0599. Such objections must set forth in writing the specific grounds of objection. Each objection
shall certify that a copy has been furnished to the Division of Labor Standards, P.O. Box 449,
Jefferson City, MO 65102-0449 pursuant to 8 CSR 20-5.010(1). A certified copy of the Annual
Wage Order has been filed with the Secretary of State of Missouri.

Original Signed by
Todd Smith, Director
Division of Labor Standards

Filed With Secretary of State: March 10, 2022

Last Date Objections May Be Filed: April 11, 2022

Prepared by Missouri Department of Labor and Industrial Relations




Building Construction Rates for

JACKSON County
**Prevailing
OCCUPATIONAL TITLE Hourly
Rate

Asbestos Worker $67.05
Boilermaker $37.33*
Bricklayer $59.20
Carpenter $60.21

Lather

Linoleum Layer

Millwright

Pile Driver
Cement Mason $54.35

Plasterer
Communications Technician $58.66
Electrician (Inside Wireman) $66.21
Electrician Outside Lineman $64.01

Lineman Operator

Lineman - Tree Trimmer

Groundman

Groundman - Tree Trimmer
Elevator Constructor $37.33*
Glazier $56.84
Ironworker $66.35
Laborer $49.04

General Laborer

First Semi-Skilled

Second Semi-Skilled
Mason $54.39

Marble Mason

Marble Finisher

Terrazzo Worker

Terrazzo Finisher

Tile Setter

Tile Finisher
Operating Engineer $60.71

Group |

Group

Group Il

Group llI-A

Group IV

Group V
Painter $50.15
Plumber $74.12

Pipe Fitter
Roofer $57.93
Sheet Metal Worker $71.70
Sprinkler Fitter $61.32
Truck Driver $47.50

Truck Control Service Driver

Group |

Group Il

Group |l

Group IV

*The Division of Labor Standards received fewer than 1,000 reportable hours for this occupational title. The public works contracting
minimum wage is established for this occupational title using data provided by Missouri Economic Research and Information Center.

Section 048

**The Prevailing Hourly Rate includes any applicable fringe benefit amounts for each occupational title as defined in Section 290.210 RSMo.

ANNUAL WAGE ORDER NO. 29
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Heavy Construction Rates for Section 048
JACKSON County

**Prevailing
OCCUPATIONAL TITLE Hourly
Rate

Carpenter $60.95

Millwright

Pile Driver

Electrician (Outside Lineman) $84.43

Lineman Operator

Lineman - Tree Trimmer

Groundman

Groundman - Tree Trimmer

Laborer $49.28

General Laborer

Skilled Laborer

Operating Engineer $58.78

Group |

Group |

Group Il

Group IV

Truck Driver $50.64

Truck Control Service Driver

Group |

Group |l

Group Il

Group IV

Use Heavy Construction Rates on Highway and Heavy construction in accordance with the classifications of
construction work established in 8 CSR 30-3.040(3).

Use Building Construction Rates on Building construction in accordance with the classifications of construction
work established in 8 CSR 30-3.040(2).

If a worker is performing work on a heavy construction project within an occupational title that is not listed on the
Heavy Construction Rate Sheet, use the rate for that occupational title as shown on the Building

Construction Rate Sheet.

*The Division of Labor Standards received fewer than 1,000 reportable hours for this occupational title. The public works contracting
minimum wage is established for this occupational title using data provided by Missouri Economic Research and Information Center.

**The Prevailing Hourly Rate includes any applicable fringe benefit amounts for each occupational title as defined in
Section 290.210 RSMo.
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OVERTIME
and
HOLIDAYS

OVERTIME

For all work performed on a Sunday or a holiday, not less than twice (2x) the prevailing
hourly rate of wages for work of a similar character in the locality in which the work is
performed or the public works contracting minimum wage, whichever is applicable, shall
be paid to all workers employed by or on behalf of any public body engaged in the
construction of public works, exclusive of maintenance work.

For all overtime work performed, not less than one and one-half (1'%) the prevailing
hourly rate of wages for work of a similar character in the locality in which the work is
performed or the public works contracting minimum wage, whichever is applicable, shall
be paid to all workers employed by or on behalf of any public body engaged in the
construction of public works, exclusive of maintenance work or contractual obligation.
For purposes of this subdivision, "overtime work" shall include work that exceeds ten
hours in one day and work in excess of forty hours in one calendar week; and

A thirty-minute lunch period on each calendar day shall be allowed for each worker on a
public works project, provided that such time shall not be considered as time worked.

HOLIDAYS

January first;

The last Monday in May;

July fourth;

The first Monday in September;
November eleventh;

The fourth Thursday in November; and
December twenty-fifth; :

|
If any holiday falls on a Sunday, the foIIowﬁng Monday shall be considered a holiday.

i
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